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Court of Appeals of the District of Columbia 


A o. oloo> 

H. Leslie Parker, Appellant, 


Harry F. Sinclair. 


a Supreme Court of the District of Columbia.j 

In Equity. 

Xo. 49925. 

H. Leslie Parker, Plaintiff, 
against 

Harry F. Sinclair, Defendant. j 

United States of America, 

District of Columbia , ss: i 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington! in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the abov^-entitled 
cause, to wit: 

’ i 

i 

1 In the Supreme Court of the District of Columbia. 

i 

In Equity. j 

Xo. 49925. 

H. Leslie Parker, Plaintiff, 
against 

Harry F. Sinclair, Defendant. 

Bill of Complaint. 

Filed Jun. 17, 1929. 

7 ! 

The plaintiff for this his bill of complaint lierejin states: 
I. At the commencement of this action plaintiff was and 
is a citizen of the State of Wyoming. 

1—5155 a I 
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II. At the commencement of this action defendant was 
within the District of Columbia. 

III. On or about the 1-th day of December, 1890, Daniel 

B. Dorsett and seven other persons, did “locate and stake” 
and did post or cause to be posted location notices upon 
certain lands and oil placer mining ground more particu¬ 
larly described in the schedule thereof marked Exhibit A, 
which is hereto attached and made a part hereof. Said 
location notices declared and the fact is the locators had 
complied with the requirements of Chapter 6, Title 32 of 
the Revised Statutes of the United States, and the Local 
Laws, Customs and Regulations of the Casper Mountain 
Mining District, County of Xatrona, State of Wyoming. 
Thus it was that certificates or notices of oil placer locations 
were thereafter filed for record on the 24th day of Decem¬ 
ber, 1890, which said oil placer location notices or certifi¬ 
cates were dulv recorded in the office of the Register of 

the said County of Xatrona, on pages 214 to 219, 
2 both inclusive, of Book 2 of Location Notices of the 
Mining Records. Copies of said Location Notices 
Marked Exhibit B are hereto attached and made a part 
hereof. 

IV. That all said placer mining claims described in Ex¬ 
hibit A herein (except the 40 acre tract being the S. W. 
% of N. W. !4 Sec. 22, T. 39 N. R. 79 W.) were perfected 
insofar as they could be by discovery of oil during the month 
of September, 1917. That on September 29, 1917, affi¬ 
davits declaring such discoverv were filed for record bv II. 

C. Bret Schneider who was the agent of the owners of the said 


oil placer mining claims in the office of the Register of 
Deeds in said Countv of Xatrona. Thev further declared 
and the fact is that certain persons did such work and 
made such discovery of oil at the instance and request and 
for the use and benefit of the original locators and owners 
of each such oil placer mining claim described in each of 
said affidavits. Copies of said affidavits of discovery 
marked Exhibit C are hereto attached and made a part of 
this complaint. 

V. Thus it was that during the month of December, 1890, 
Daniel B. Dorsett and the seven other persons named in 
said notices of location, Exhibit “B” herein, were the orig¬ 
inal locators and owners as tenants in common of said lands, 
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claims and oil placer mining locations described in Exhibit 
“A” herein and situate in the county of Natrona!, State 
of Wyoming. That the interest of Daniel B. Dorset! in 
said lands, claims and locations was then an undivided one- 
eighth (%th) interest therein. 

VI. That Daniel B. Dorset t, died intestate about j-Yugust, 
1892, and left surviving him as his heirs at law, his chil¬ 
dren, Calista T. Williams, Daniel H. Dorsett, Mijnnie F. 
Smith and Charles W. Dorsett, who for brevity, j will be 
referred to as “the Dorsett heirs.” That thereafter his 
said undivided one-eighth interest and share in thje lands, 
claims and locations described in Exhibit “A” herein 
passed in succession to said Dorsett heirs. 

That none of said Dorsett heirs ever resided in 
3 the State of Wyoming. None of them has any actual 
knowledge of said undivided one-eighth intprest or 


share of their father in the 


said lands, claims and loca¬ 


tions described in Exhibit “A” herein, until shortly before 
1921, when they joined in a deed thereof hereinafter re¬ 
ferred to to Marion N. Wheeler. | 

VII. That none of said co-owners of Daniel B. Dorsett or 


his heirs, were in actual or physical possession of any of 
said lands, claims or locations at any time between 1890 
and 1901. That said co-owners and co-locators caused to be 


filed for record in the office of the Reg 
Natrona, in the State of Wyoming, 


ister of the County of 
a Notice in jLieu of 


Annual Assessment or Representation Work on sjaid loca¬ 
tions for each of the “panic years” of 1893 and ]894, de¬ 
claring their intention in good faith to hold and jvork the 
mining claims, as well as other lands. 

VIII. That under date of September 27, 1895, Irvin M. 
Shannon, an original co-locator with said Dorset ti and El¬ 


vira G. Shannon, his wife, made and delivered a qjuit-claim 
deed conveying and quit-claiming to P. M. Shannon, as 
grantee, all their interest in tlie lands, claims and locations 
described in Exhibit “A” herein, as well as othjer lands, 
which deed was dulv recorded in Book 2 of Miniiig Deeds, 
at page 132 of the Deed Records of said Natrona County. 
Under date of October 20, 1895, George B. McCaJmont, an 
original co-locator with said Dorsett, and Elizabeth M. Mc- 
Calmont, his wife, made and delivered a quit-claiijn deed to 
P. M. Shannon, Trustee (for Russell J. Straight, Gideon 
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H. Strong, C. P. Collins, Frank IT. Murdock and Philip M. 
Shannon), as grantee, of their right, title and interest in 
the lands, claims and locations described in Exhibit “A” 
herein, as well as in other lands, which deed was duly re¬ 
corded in Book *2 of Mining Deeds, at page 137 of the Deed 
Records of said Natrona County. 

IX. That on October 10 ,1904, Russell J. Straight, Gideon 
H. Strong, Charles P. Collins, Frank II. Murdock (all orig¬ 
inal co-locators of said Dorsett) by their attorney in fact, 
Philip M. Shannon, and Philip M. Shannon individually, 

made and delivered to one Joseph II. Lobell a deed, 
4 conveying and quit-claiming to said Lobell, as gran¬ 
tee, all of their interest in the claims, lands and loca¬ 
tions, described in Exhibit “A” hereto, as well as in other 
lands. Attached to said deed of October 10, 1904, and made 
a part thereof, was a power of attorney dated April IS, 
1900, authorizing said Shannon, among other things, to 
make, execute and deliver deeds to certain lands referred 
to therein. A copy of said deed of October 10, 1904, includ¬ 
ing the Power of Attornev marked Exhibit <% D” is hereto 

« 

attached and made a part of this complaint. 

X. Tlierebv said Lobell succeeded to the interests of the 

* 

said named grantors and became a tenant in common, co¬ 
owner and co-locator with the Dorsett heirs, and so re¬ 
mained until April 24, 1905. 

XT. Said deed. Exhibit “IV\ was not intended bv anv of 
the parties thereto to convey and did not purport to or in 
fact convev the said one-eighth undivided interest, or anv 
part thereof, of the Dorsett heirs. The deed records of 
said Natrona Countv, disclose that the combined interest 
of the said grantors in Exhibit “D" when said deed was 
executed and delivered, did not exceed an undivided seven- 
eighths interest in the claims, lands and locations described 
in Exhibit “A” herein. 


XII. Before April 24, 1905, said Lobell and certain other 
persons in association with him, organized, or caused to be 
organized, under the laws of Wyoming, a corporation called 
“Societe Belgo Americaine du Petroles du Wyoming”. 
On April 24, 1905, said Lobell through his attorney in fact, 
Frederick J. Lobell, made, executed and delivered his quit¬ 
claim deed, remising, releasing and quit-claiming, to said 
corporation all his right, title and interest in all of said 
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lands, claims and locations described in Exhibit “AT\ as 
well as in other lands. His said right, title and interest 
then did not exceed an undivided seven-eighths interest 
therein. For brevity, said corporation will be jcalled 
6 ‘ Belgo' \ | 

XIII. Thereby Belgo succeeded to the interests of 

• ^ ! 

5 said Lobell; became a co-locator, co-owner and tenant 
in common with the Dorsett heirs; and so reclamed 
until on or about March 10, 1022. 

XIV. On September 27, 1000. the Secretary of the In¬ 
terior, approved Temporary Petroleum Withdrawal Xo. 5, 
withdrawing from all forms of entry, among other lands, a 
large area in the State of Wyoming. A copy of sai(j with¬ 
drawal marked Exhibit ‘‘E" is hereto attached and ihade a 
part hereof. On July 2nd, 1010, the President of the jLTiited 
States, approved and confirmed said Withdrawal and the 
area thus withdrawn then became known as Petroleum Re- 

•r • ! 

serve Xo. 8. A copy of said aproval marked Exhibit f‘E-1 
is attached hereto and made a part hereof. On April 30, 
1915, the President of the United States, ordered that cer¬ 
tain lands theretofore forming a part of said Petroleum 
Reserve Xo. 8, should thereafter constitute and become 
Naval Petroleum Reserve Xo. 3, and that said Reseijve Xo. 
3 should be held for the exclusive use of the Navy until said 

order should be revoked bv the President or bv thie Con- 

« • 

gress. Said revocation has never been made or effected. 

I 

A copy of said order marked Exhibit “E-2 ,? is attached 
hereto and made a part of this complaint. 

XV. Said Order of Withdrawal of September 2t, 1909, 
and said Order of April 30, 1915, creating Naval Petroleum 
Reserve No. 3, include the lands, claims and locations spe¬ 
cifically described in Exhibit “A**, hereof. 

XVI. By Act of Congress approved June 4, 19-0 and 
known as the Naval Appropriation Act, the Secretary of 
the Navy was directed to take possession of all such prop¬ 
erties within the Naval Petroleum Reserves as \yere or 
might become subject to the control or use by the I United 
States for naval purposes. 

XVII. Between April 24, 1905 and March 10, 1921, Belgo 
and the Dorsett heirs were the onlv owners of the lands, 
claims and locations described in Exhibit “A” herein. 
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XVIII. Belgo while so a co-owner with the Dorsett 

6 heirs and between 1905 and 1908, both inclusive, and 
also between 1910 and 1919, both inclusive, from time 

to time, spent sums of money for labor and improvement 
on and for the benefit of said locations, No such expendi¬ 
tures were made during the year 1909, when the first said 
Withdrawal Order was promulgated. Said expenditures 
were made for the purpose to comply with requirements of 
the law as to annual assessment or representation work. 
From time to time Belgo caused affidavits of such repre¬ 
sentation work to be filed for record in the office of the 
Register of said Natrona Countv. Manv of said affidavits 
declared, and the fact is. that the labor and improvements 
referred to were done and made for the benefit of said loca¬ 
tions and on behalf of the owners thereof. Copies of sev¬ 
eral of said affidavits marked Exhibit * 4 F *' are hereto at¬ 
tached and made a part hereof. 

XIX. Because of declarations made in September, 1917, 

by Bel, 2:0 agent IT. C. Bretschneider. as set out in said sev¬ 
eral affidavits of discovery, and also and especially because 
of the declarations made in December. 1917 in affidavits of 
representation by its agent W. D. Waltman, wherein said 
agent declared, and the fad is, that for and on behalf of 
the owners said agent caused holes to be drilled on said 
Exhibit lands, in which holes oil was discovered. 

Belgo represented that the discovery of oil referred to in 
each of said several affidavits was made on behalf of and 
for the use and benefit of Daniel B. Dorsett, one of the orig¬ 
inal locators and owners, as disclosed by the said records 
of Natrona Countv, and Belgo and defendant are now 
estopped to assert that Daniel B. Dorsett or his heirs after 
his death, had no interest in the lands, claims and locations 
described in Exhibit “A" or any rights flowing therefrom. 

XX. Because of said declarations of record made bv said 
agents of Belgo in the affidavits of assessment, Exhibit 
44 F 7 ’ herein, Belgo represented that the annual representa¬ 
tions as to each such oil placer mining claim described in 
each such affidavit Exhibit 44 F" was done for and on behalf 
of and for the use and benefit of Belgo and the Dorsett 
heirs. The said affidavits of assessment, Exhibit “F” 

herein, include the lands, claims and locations de- 

7 scribed in Exhibit U A” herein. Some of said decla¬ 
rations and representations were so made by Belgo 
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as recent as October, 1910. Because thereof, Belgo jand de¬ 
fendant are now estopped to assert that the Dorsctt heirs 
had no interest in the lands, claims and locations described 
in Exhibit “A” herein. ! 

XXT. Neither in the years 1909 nor the year l02O nor 
thereafter did Belgo have actual or physical possession, 
nor did it at any time pay taxes nor did it at any tijnc pro¬ 
duce oil or gas in commercial quantities from any of the 
lands, claims and locations described in Exhibit “A” 
herein. ! 

XXII. Neither Belgo nor Lobell nor anv other cci-locator 
or co-owner in any of said lands, claims or locations de¬ 
scribed in Exhibit “A” ever took or attempted toi take as 
to any of said locations, any proceedings under the laws of 
the United States, to forfeit or cause to be forfeited the un¬ 
divided one-eighth interest of Daniel B. Dorset! or his 
heirs. | 

XXIII. In March, 1921, the Dorsctt heirs for a considera¬ 
tion in excess of the sum of $70,000.00 in cash, conyeyed all 
their rights and interests in the lands, claims and locations 
described in Exhibit “A” herein to Marion X. Wheeler, as 

^ j ” 

more fully appears in a copy of said deed which |is hereto 
annexed and marked Exhibit “G” and made a part hereof. 
Said deed, after April 1921, has at all times beenjon file in 
the Interior Dept. Thereby said Wheeler succeeded to the 
entire interests of said Daniel B. Dorsctt and his .said heirs, 
successors and assigns, in and to the said lands, claims and 

i 

locations. Said Wheeler so remained the record owner 
thereof until January 29, 1924. when he lawfully I conveyed 
all thereof to this plaintiff. In the purchase of said interest 
in the Exhibit “A” lands from the said Dorsctt heirs, this 
plaintiff was the partner of said Wheeler and subscribed, 
among other valuable considerations, $35,000.00 off the pur¬ 
chase monev. 

* i 

XXIV. Belgo and an associated company known as the 
Pioneer, while so a co-owner with said Wheeler, (predeces¬ 
sor in interest of plaintiff herein), in 1921 and early in 1922 
were using the aforesaid co-tenancy interests of Belgo and 
said Wheeler in the lands, claims and locations! described 
in Exhibit “A” herein as a basis for negotiations with the 
government for an oil and gas lease upon an area including 
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the Exhibit “A" lands and also for a lease upon 
8 which to drill a double row of offset wells within the 
said Naval Reserve No. .°> which they claimed would 
prevent drainage of oil from the naval reserve. Thus it 
was that in a Message from the President of the X nited 
States transmitting, in response to a Senate Resolution ot 
April 29. 19*22 a communication from the Secretary of the 
Interior submit t ine: informat ion concerning,’ the Naval Re¬ 
serve Oil Leases,; there are described, among* other lands, 
the lands, claims and locations desc ribed in Exhibit 
herein as claims being asserted bv said Belgo and Pioneer 
and involving title to or claims of equities or priority rights 
in said Exhibit “A** lands, claims and locations, as well as 
other lands. Said Presidential message and said communi¬ 
cation from the Secretary of the Interior accompanying 
the same constitute Senate Public Document, No. *210, 67th 
Congress. 2nd Session. All said negotiations were abruptly 
terminated on or before March 10, 1922 when all the right, 
title and interest of said Bel go in said Exhibit kk A" lands 
was quit-claimed to Mammoth Oil Company as hereinafter 
alleged. 

XXV. On December 21, 1921. said Belgo and Pioneer en¬ 
tered into an agreement with John Leo Stack of Denver, 
Colorado wherein said Stack agreed to secure and did se¬ 
cure a cancellation and release of a certain contract dated 
January 7, 1921 between said Stack and Edward L. Doheny 
of Los Angeles, California, which last named contract pro¬ 
vided they should jointly endeavor to secure a lease or 
leases from the United States on Teapot Dome or Naval Re¬ 
serve No. 3. By said agreement of December 31,1921, Belgo 
became obligated to apply and did apply or had applied for 
a lease or leases upon lands within Naval Reserve No. 3 


upon which they proposed to drill a double row of offset 
wells. Said agreement declared that Belgo was an ap¬ 
plicant for certain leases on Naval Reserve No. 3 and de¬ 
clared further that it was also a holder of certain oil placer 
mining locat ions within said Reserve. A copy of said agree¬ 
ment of December 31, 1921, marked Exhibit “H”, is 
9 hereto attached and made a part hereof. The area 
within said Reserve upon which Belgo applied for a 
lease upon which to drill said double row of offset wells 
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includes the lands, claims and locations described in Ex¬ 
hibit “A” herein. 

XXVI. On February 3, 1922, defendant Sinclair; made a 
written proposal to Albert B. Fall as Secretary of the In¬ 
terior, a copy of which, marked Exhibit “I” is hereto at¬ 
tached and made a part hereof: said proposal indicated and 
the fact is that it was the result of a secret understanding 
between said defendant Sinclair and said Secretary. In 
said proposal, Sinclair offered, among other thingsj to quiet 
for the United States, all claims of title against [lands in 
the Naval Reserve Xo. 3, so as to enable the United States 

i 

to then make a contract which would free it fifom con¬ 
troversy. Bv the word “contract", defendant njieant an 
agreement which would grant to him or his nominee, the 
right to produce or cause to he produced, all anjl/or gas 
from any and all parts of the lands so embrace^ in said 
Naval Reserve Xo. 3. This offer was necessarvl because 

• I 

the Secretary of the Interior in January preceding had 
advised defendant Sinclair that all outstanding claims must 
be so cleared and reinvested in or relinquished to tljie United 
States before it would or could make such a contract with 

j 

anvone. 

• l 

XXVII. Because said understanding between! said de¬ 
fendant Sinclair and said Fall was secretly arrived at, de¬ 
fendant Sinclair had superior means of information re¬ 
specting the state of the title to the lands, claims and loca¬ 
tions described in Exhibit “A" herein. In pursuance of 
said intent, and said secret understanding, defendant Sin¬ 
clair made his said written proposal to Albert lj>. Fall to 
quiet or cause to be quieted all outstanding titles of all 
claimants, including those of Marion X. Wheeler and this 
plaintiff. Thus it was that a fiduciary relationship was 
created and accepted by Sinclair for the benefit of said 
Wheeler and the plaintiff herein. ! 

XXVIII. The lands described in Exhibit “A" hereto lie 
wholly within the boundaries of the said Xavail Reserve 
' No. 3. ; 

10 XXIX. In paragraphs 1. 2 and Xumberejd 0 of said 
proposal of February 3, 1022, defendant Sinclair rep¬ 
resented that the oil and gas bearing horizons in said Naval 
Reserve were known to him to be, or were semi-proven to be 
productive. By such representations Sinclair is now es- 


10 


H. LESLIE PARKER VS. HARRY F. SINCLAIR. 


topped to assert that his diligence proved the oil bearing 
character of Naval Reserve No. 3. The fact is that in 1921 
and early in 1922 said Wheeler and this plaintiff purchased 
for a large sum of money large blocks of stock and also 
owned other large blocks of stock in the Fensland Oil Com¬ 
pany and did induce said Fensland Company to and it did 
purchase for a large sum of money, an oil and gas lease on a 
certain 160 acre tract immediately adjoining said Naval 
Reserve No. 3 on the north and west portion of the same. 
Said lease was situated within what is known as the ‘‘Sad¬ 
dle'', between the Twin Teapot Domes and the larger North 
Dome, all in the Salt Creek Oil Field, Natrona County, 
W'voming. Said Wheeler actuallv made the location of the 
first commercially productive oil well in said “Saddle” 
late in 1921: and immediately proceeded to drill same for 
said Fensland Company (in which company said Wheeler 
and this plaintiff were interested), which said well upon 
completion early in 1922 had an initial production of over 
3,000 barrels of oil per day. Thus it was that by their dili¬ 
gent efforts and the expenditure of their own money, this 
plaintiff and said Wheeler actually proved (in so far as it 
is possible for wells located on direct offset or directly ad¬ 
joining leases to so prove) the oil bearing character of Tea¬ 
pot Dome or Naval Reserve Number 3. 

XNX. Before March 9, and on February 2S, 1922, in fur¬ 
therance of, and in pursuance of his purpose to secure the 
contract and lease from the United States referred to in said 
proposal of February 3, 1922, Exhibit “I”, defendant Sin¬ 
clair caused to be incorporated under the laws of Delaware 
a corporation which he named Mammoth Oil Company. 
This corporation, 1 herein for brevity called “Mammoth”, 

was the creature of Sinclair and was used bv him for his 

* 

own purposes solely as hereinafter set forth. 

XXXI. On March 9, 1922, defendant Sinclair submitted 
a written proposal to Mammoth, a copy of which, 
11 marked Exhibit “J”, is attached hereto and made a 
part hereof. The lands described in this proposal 
include all the lands described in Exhibit “A” hereto at¬ 
tached. 

XXXII. In such proposal, Exhibit “J”, among other 
things, defendant Sinclair declared he would make an ef¬ 
fort to secure and cause the execution and delivery to 
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Mammoth, by the United States, of an oil and gas lease 
and contract covering all lands in Naval Reserve 2^o. 3, and 
he required that Mammoth deliver to him as fully jpaid and 
non-assessable all of its shares of capital stock, except the 
ten shares then outstanding. 

XXXIII. About March 10, 1922, and in order to induce 
Belgo to relinquish to said Mammoth all its claiiiis to any 
lands within said Naval Reserve No. 3, defendant Sinclair 
through his creature Mammoth, agreed to pay Belgo and 
Pioneer one million dollars ($1,000,000.00) as per terms 
of an agreement made bv Mammoth and said Belgo and 

• j ' 

Pioneer, a copy of which, marked Exhibit “K ?? |is hereto 
attached and made a part hereof. 

XXXIV. By said agreement Exhibit “K'’, for! the price 
named, Belgo and Pioneer agreed to make such relinquish¬ 
ment and on the same day each, under direction qf Sinclair 
and by a quitclaim deed, remised, released and quitclaimed 
all of their interest to Mammoth as grantee. A copy of 
said deed from Belgo as grantor is hereto annexed and 
marked Exhibit “L , k ! 

XXXV. Thereby through his creature Mammoth, defend¬ 
ant Sinclair succeeded to all the said seven-eighths interest 
and claim of Belgo: and became a co-owner, tenajnt in com¬ 
mon and co-locator with Marion X. Wheeler in jsaid lands 
claims and locations described in Exhibit “A” herein. 

XXXVI. On March 11, 1922, and under and pjursuant to 
his secret plan and proposal as set forth in paragraphs 
XXVI, XXVII and XXX above, defendant Sinclair in the 
name of his creature Mammoth, by himpelf. as its 
12 President, made a written application tq Albert B. 

Fall as Secretary of the Interior, for an jail and gas 
lease on certain lands within the said Naval Reserve No. 3. 
These lands are particularly described in said application, a 
copy whereof, marked Exhibit *‘M'\ is hereto attached and 
made a part of this complaint. On or about Maijch 11, 1922, 
the same date as said application for lease, defendant Sin¬ 
clair delivered a letter to said Fall addressed to) the Honor¬ 
able The Secretary of the Interior, wherein Sinclair stated 
that he would become the owner of all of the capital stock of 
said Mammoth Oil Company in the event said! application 
was granted and a lease made to said Mammoili, and fur¬ 
ther, that in consideration of the United Statbs granting 
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said application and making- said lease to said Mammoth, he 
personally would guarantee the performance of all obliga¬ 
tions of said Mammoth under said lease. A copy of said 
letter, marked Exhibit “M-l*\ is hereto attached and made 
a part hereof. 

XXXVII. Iii said application defendant Sinclair, through 

Mammoth, asserted that he was tendering and filing, and 

he in fact did tender and filed therewith a quitclaim deed, 

executed by Mammoth, quitclaiming and conveying and 

relinquishing to the United States all of its right, title and 

interest in or to anv of tlie lands described in Exhibit “M” 

% 

hereto. Both said applications by, and said deed from, 
Mammoth included all the lands, claims and locations de¬ 
scribed in Exhibit “A" hereto annexed. 

XXXVIII. As the owner of the fee of the public domain, 
and to encourage the exploration and development thereof 
for metals, oils, gas, etc., the United States, by Acts of 
Congress, had and has authorized the location and patenting 
of placer mining claims thereon. All the oil placer mining 
locations referred to in paragraphs III, IV and V hereof, 
had been made and were being held by the predecessors 
in interest of the plaintiff and the defendant respectively, 
under such mining laws; and they were at all times un¬ 
patented. 

XXXIX. Upon the completion of any such location an 
exclusive right of possession was acquired thereby to all 
lands embraced therein. Such right was recognized 
13 by the United States and protected by the Acts of 
Congress, unless and until, after a forfeiture for 
failure to perform annual representation, there should be 
an assertion of such forfeiture by a relocation of the for¬ 
feited lands by another qualified locator or locators. There 
is no Act of Congress or Rules and Regulations issued by 
the Department of the Interior specifically requiring co¬ 
locators, co-owners or tenants-in-common in Oil Placer Min¬ 
ing Claims or locations to apply separately for leases or 
patents or to protest or to adverse any application for 
leases or patents filed by other co-locators, co-owners or 
tenants-in-common in the name of oil placer mining claims 
or locations. 

As to said Exhibit “A” lands, claims and locations, the In¬ 
terior Department at no time took any customary procedure, 
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formal or otherwise, or held proper hearings, as provided 
for by law and by the Rules and Regulations prescribed by 
said Department in all such like cases where patents, or 
permits, or leases are to be issued on specific traits of Pub¬ 
lic Domain lands. Thus it was that said Wheeler and this 
plaintiff were never heard, nor given a chance tp be heard, 
nor did they have notice or knowledge of or any means of 
gaining knowledge of the granting of a leasehold title in¬ 
consistent with said titles by location as herejinafter al¬ 
leged. | 

XL. By tendering the relinquishment deed ofj Mammoth 
as in full compliance with his promise to the Secretary of 
the Interior to quiet all outstanding claims (which promise 
is set forth in said proposal of February 3, 19j22, Exhibit 
“I” hereto attached), defendant Sinclair represented that 
he had and held, and was relinquishing all such claims; and 
the action of the United States, as hereinafter set forth 
with respect to the lease to Mammoth, was induced and 
taken because of such representations of Sinclair! and would 
not have been taken otherwise. Thus it was tliat Sinclair 
employed his cotenancy to secure an advantage over this 

plaintiff and said Wheeler. 

14 XLT. Therebv defendant Sinclair assumed to have 

• i 

and to surrender to the United States all! interest in 

i 

said lands, claims and locations. Thus it was thajt the Secre¬ 
taries of the Xavy and Interior, respectively, jstated in a 
letter dated April 21, 1922, addressed to the President of 
the Senate, that private claims were being asserted under 
the Mining Laws to areas within the Naval Reserve and 
that before the lease contract of April 7, 1922 whs approved 
Mammoth presented to the Secretary of the Inferior deeds 
to the United States for outstanding claims of tijtle of every 
character in the Reserve. Said letter containing said state- 
ment constitutes Senate Public Document, X<j>. 191, 67th 
Congress, 2nd Session. By that assurance Sinclair gained 
all the benefit he could have had under an act nail ownership 
of the interest of Wheeler, his co-locator and co-jowner and/ 
or tenant in common in said lands and location, j 
Notwithstanding said statement of said Secretaries so 
induced by Sinclair because of his representations that such 
tender of said Mammoth deed was in full compliance with 
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liis said secret promise of February 3, 1922, Ex. I herein, 
Sinclair and said Secretary Fall well knew that the existing 
outstanding undivided interest of said \\ heeler and this 
plaintiff in said Exhibit “ A " lands, claims and locations was 
still outstanding and that said existing outstanding inter¬ 
est had as great merit as some of those by reason of which 
the Department had recognized equities and granted 
rights. 

15 XLII. Having so assumed to use the entire inter- 
est in such 'claims, lands and locations, without any 
forfeiture or “advertising out" of the right of his co¬ 
owner Wheeler, or otherwise obtaining said rights, Sinclair 
became thereby alrustee for Wheeler as to any property, 
rights or interests received bv him or bv or from his 
creature .Mammoth because of the assertion of ownership 
over Wheeler's undivided one-eighth interest in said lands 
and locations: and became obliged to receive, hold and ac¬ 
count to Wheeler or his assigns therefor. 

XLIII. Having so induced the United States to issue to 
his nominee Mammoth a leasehold title to the lands de¬ 
scribed in Exhibit “A" hereto, inconsistent with the said oil 
placer mining location titles, such leasehold title, by con¬ 
version, became a substitute for and replaced the former 

titles bv location. Therein* defendant Sinclair became a 
% • 

trustee for Wheeler and his assigns, for an undivided one- 
eighth interest in said lease and in all benefits, arising or 
to accrue therefrom. 

XLIV. I 11 causing Mammoth to execute and deliver said 
quitclaim deed to the United States, defendant Sinclair 
treated the said claims and locations as outstanding claims 
against the said lands. In relinquishing them to the United 
States he destroved the rights of himself, Mammoth and 
the plaintiff herein, so far as by declaration he could do, in 
said oil placer mining locations described in Exhibit “A”, 
and he represented to the United States that, by such re¬ 
linquishment the lands described therein being within the 
said Naval Reserve No. 3, were freed and relieved of all 
claims of whatsoever kind. 


XLV. The foregoing representation was essential and 
necessary to enable Sinclair, through his creature Mam¬ 
moth, to procure from the United States the contract and 
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lease which he had been seeking- and was then sedking to 
secure, pursuant to his original secret understanding and 
pursuant to his proposal of February 3, 19*12. But! for the 
said relinquismhent and quitclaim and representation, de¬ 
fendant Sinclair could not have obtained I for his 
16 creature Mammoth any such contract or lea^e under 
the Naval Appropriation Act of June 4, 1920, or 
otherwise. By such relinquishment and representation, de¬ 
fendant Sinclair induced the United States to part with 
rights to use, occupy, explore and develop, and take any or 
all oil and gas from the said lands; and induced tint United 
States to assume the position and act on the assumption 
that there were no outstanding claims of anv sortl against 
any of said lands, as alleged in paragraph XLT and to deny 
recognition of any rights of said Wheeler or his assigns in 
said claims, lands and locations described in Exhibit “A”. 

XLVI. On April 7,1922, and because of and in acceptance 
of said proposal of Sinclair, Exhibit “I” hereto attached, 
and of said relinquishment, and quitclaim from Mammoth, 
so made and procured by defendant Sinclair, a lease was 
executed jointly by the Secretary of the Navy add by the 
Secretarv of the Interior in behalf of the United States as 
lessor, under and pursuant to said Naval Appreciation Act 
of June 4, 1920. Said lease covered, among other lands, all 
those described in Exhibit “A” hereto. Then, or shortly 
thereafter, said lease was delivered to Mammoth bv said 
Secretary of the Interior, Albert B. Fall, and said defendant 
Sinclair. A copy of said lease, marked Exhibit) 1 “0”, is 
hereto attached and made a part hereof. 

XLVII. During the summer and fall of 1922, John Leo 
Stack threatened suit against Harry F. Sinclair ajnd others 
for a large sum of money based on the exclusion of said 
Stack by said Sinclair from a participation in and share 
of the profits flowing from said lease of April 7, 1922, which 
said lease was a substitute for the lease or leasesj provided 
for and to be secured by said Belgo for the benefit of itself 
and said Stack as per Agreement of December! 31, 1921, 
and as referred to in paragraph XXV and set foftli in Ex¬ 
hibit “H” herein. A copy of the bill of complaint alleging 
the claims of said Stack against said Sinclair, defendant 
herein#, marked Exhibit “P”, is hereto attached!and made 
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a part hereof. In recognition of the claims of said Stack, 
said Sinclair, through his creature Mammoth, did on Sep¬ 
tember 25, 1922, for and in consideration of the assign¬ 
ment delivered to said Mammoth of all interest of 
17 said Stack in the said Agreement of December 31, 
1921, agree to pay to said Stack and an associate F. 
G. Bontils of Denver, Colo., one-half of the net cash profits 
to be derived from operations on a part of said reserve, to- 
wit, the S. K. V; Sec. 21 (same being part of Exhibit “A” 
lands) and the S. \V. Sec. 22, both in Twp. 39 X.—R. 78 
W. A copy of! said contract dated September 25, 1922, 
marked Exhibit is hereto attached and made a part 

hereof. On the. same day, September 25, 1922, defendant 
Sinclair entered into a collateral contract with said Stack 
and Bontils which provided for the payment of a total of 
One Million Dollars ($1,000,000.00) under certain condi¬ 
tions, which said payment was in lieu of the payment of 
one-half of the net cash protit as provided for in said con¬ 
tract of September 25, 1922, Exhibit “Q’- herein. In com¬ 
pliance with said collateral contract of September 25, 1922, 
Sinclair did pay to said Stack and said Bontils Two hun¬ 
dred and fifty thousand Dollars ($250,000). The payment 
of the balance of the Seven hundred and fifty thousand dol¬ 
lars ($750,000) was provided for in said collateral contract 
of September 25.1922. a copy of which marked Exhibit 4 *R” 
is hereto attached and made a part hereof. Because of the 
said purchase by Sinclair through Mammoth of all the rights 
and interests of said Stack in the Agreement of December 
31,1921, Exhibit “ II herein, wherein Belgo agreed to apply 
for leases and later did apply for leases for the benefit of 
Stack and itself, and because of the purchase by Sinclair 
through Mammoth of the rights, title and interest of Belgo, 
as evidence by deed of March 10, 1922, Exhibit “L” herein, 
and because of ,1 he relinquishment by his creature Mam¬ 
moth to the United States dated March 11, 1922, Exhibit 
“X ,? herein, which said relinquishment and said deed from 
Belgo and said collateral contracts with said Stack and 
Bontils, all of which did include all or a part of the lands, 
claims and locations described in Exhibit “A” herein, said 
defendant Sinclair is in equity and good conscience estopped 
from asserting that the said lands, claims and locations 
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described in Exhibit “A” herein were not and are hot in 
the class as to which lie agreed to quiet all outstanding claim¬ 
ants title for the benefit of himself and the Mammoth Oil 
Company and for the benefit of the United Staljes of 
America in order to free said United States .from con¬ 
troversy as alleged herein. 

18 XLVIII. Said Belgo on May 26, 1920, quitcljaimed, 

as grantor, all its right, title and interest in thje S. E. 
% of Sec. 20, Twp. 39 X., R. 78 \Y. of the 6th P. M. hs well 
as other lands, to Robert G. Taylor et al. as granteesj which 
said quarter section of land was oil placer mining claim 
known as Bonus 227, which said mining claim is iijicluded 
in the schedule of lands in Exhibit “A” herein; thereby 
said Taylor et al. became cotenants with said Dorseft heirs 
in said mining claims; said Taylor and associates, through 
their contractor, Mutual Oil Company, in spring 6f 1922, 
started drilling operations on said mining claim, and while 
so operating an armed detachment of United Staies Ma¬ 
rines, acting under orders of Acting Secretary of thje Xavy, 
Theodore Roosevelt, at the request of the Secretary of the 
Interior, Albert B. Fall, did on August 2, 1922, rjout and 
drive said Taylor and associates and their said contractor 
from said claim, Bonus Xo. 227. On February lit, 1923, 
said Taylor and others instituted an action in the District 
Court for the Sixth (now Eighth) Judicial District! in said 
County of Natrona, against Mammoth Oil Company for the 
recovery of possession of said mining claim; that upon 
motion of said Mammoth Oil Company said action! was or¬ 
dered removed and was removed to the United States Dis¬ 
trict Court for the District of Wyoming on March! 5. 1924; 
that Harry F. Sinclair, the defendant herein, through Mam¬ 
moth Oil Company, agreed to settle and did settle for a 
large sum of money, the amount of same being unknown to 
the plaintiff herein, the claims and rights of said Robert G. 
Taylor and associates in said oil placer mining claim Bonus 
No. 227; that on April 8, 1924, a stipulation regarding the 
settlement of said claims and rights was filed in slaid court 
and on the same day an order was entered dismissing the 
case with prejudice. That because of the said s|ettlement 
made bv his creature Mammoth, said defendant Sinclair 
is in equity and good conscience estopped from deifying that 
the said lands, claims and locations described ip Exhibit 
2—5155a 


i 

i 
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“A 7 ’ herein were not and are not included in the class as to 
which he agreed to quiet the title for the benefit of himself, 
the Mammoth Oil Company and the United States of 
America as herein alleged. 

XLYIX. When, through the procurement of defendant 
Sinclair, Mammoth became invested with said lease, 
19 said defendant Sinclair, under the terms of his pro¬ 
posal and requirement of March 9, 1922, Exhibit 
“J' ? hereto, claimed to be entitled to have issued and de¬ 
livered to him, and did in fact on or about April 17, 1922, 
require of, and did receive from Mammoth, all its share 
capital other than ten director-qualifying shares which 
heretofore had been issued to nominees of Sinclair. 

L. Bv reason of the acts and things so done bv defendant 
Sinclair, the aforesaid interest of Marion X. Wheeler and 
his successors in interest in said lands, claims and locations 
Exhibit “A” herein, suffered an equitable conversion into 
an interest in the aforesaid leasehold claim under the Naval 
Appropriation Act. The interest of Wheeler and his suc¬ 
cessors in interest so gained in said leasehold claim in turn, 
suffered an equitable conversion into the shares of the capi¬ 
tal stock of Mammoth so received bv Sinclair in exchange 
for such leasehold claim. 

LI. Marion X. Wheeler and the plaintiff herein, upon 
learning of the acts of Sinclair, as hereinbefore set forth, 
elected and elect to ratify the equitable conversion of such 
mining locations into said oil leasehold claim under the 
Naval Appropriation Act of June 4, 1920, and the equitable 
conversion of said leasehold claim into the shares of Mam¬ 
moth. 


LII. The defendant Sinclair by reason of the premises, 
became a trustee for Marion X. Wheeler, and for this plain¬ 
tiff as his successor in interest, to the extent of and for an 
undivided one-eighth of one million nine hundred and 
ninety-nine thousand nine hundred and ninety (1,999,990) 
Class A shares of the share capital of Mammoth and to the 
extent of and for an undivided one-eighth of five thousand 
(5,000) Class B shares of the share capital of Mammoth. 

LIII. Subsequent to April 17, 1922, defendant Sinclair 
from time to time sold large quantities of said shares so 
received by him i at prices at times as high as fifty-eight. 
Dollars ($58.00) per share. The exact quantities, times 
and prices of such sales were and are unknown to plaintiff 
and to said Marion N. Wheeler. 
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20 LIV. During the time that defendant held all or 
part of said shares, the stock of Mammcjth sold in 

the New York Stock Market, where it was constantly dealt 
in, at prices ranging at times at high as $58.00 p<k share. 

LV. During the same period defendant Sinclair ex¬ 
changed large quantities of the said Mammoth [shares for 
other property, the nature and value of which ojtlier prop¬ 
erty was and is wholly unknown to plaintiff, anjd the said 
Marion N. Wheeler. 

LVI. Prior to the commencement of the hearings in Oc¬ 
tober 1923 (as to the circumstances attending the making 
of said lease in Naval Reserve No. 3) before the Committee 
on Public Lands and Surveys of the United States Senate, 
pursuant to Senate Resolutions Nos. 282, 294 and|434, of the 
67th Congress and Senate Resolution 147 of the! GSth Con- 
gress, neither plaintiff nor Marion X. Wheeler, despite dili¬ 
gent effort, and despite the fact that there was! no legiti¬ 
mate reason for secrecy, had been able to learnj just what 
had happened in the Interior Department of tjhe United 
States with respect to the said proposal, Exhibit “I,” or 
with respect to the said applications of the defendant Sin¬ 
clair, or with respect to said oil mining locations in which 
they and/or their predecessors were interested. That 
upon inquiry caused to be made by the plaintiff herein and 
Marion N. Wheeler, prior to the said proposal. Exhibit “I,” 
at the Navy Department and the Department of the Interior 
said plaintiff and said Wheeler were informed that no 
leases would be granted within said Naval Resejrve No. 3, 
and that many other persons making like inquirjy received 
like information. That pursuant to diligent effort plaintiff 
is still finding facts having to do with matters! herein al¬ 
leged and more especially because pertinent facts are from 
time to time being uncovered by the long protracted investi¬ 
gation of the Teapot Dome transactions still jieing con¬ 
ducted by the Committee on Public Lands and purveys of 
the United States Senate. 

LVII. On January 29, 1924, Marion N. Wheeler 

21 for value, conveyed to this plaintiff all j his right, 
title and interest in the lands and locations described 

in Exhibit 4 ‘A” hereto. A copy of said deed is hereto an¬ 
nexed and marked Exhibit “S.” Prior to the commence¬ 
ment of this action Marion N. Wheeler for value, duly as¬ 
signed and transferred to this plaintiff all claims against 
the defendant Sinclair or any other person, growling out of 
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the action of either or any of them with respect to any and 
all of said claims, lands and locations; or growing out of the 
equitable conversion and change of form of that interest 
from locations into oil leases, and from oil leases into 
shares, and all claims of any sort arising out of or through 
or in connection with such interests in said lands or loca¬ 
tions. A copy of said assignment is hereto annexed and 
marked Exhibit “T.” 

LVIII. In February, 1924, this plaintiff and said Marion 
X. Wheeler caused a demand to be made on defendant Sin¬ 
clair for an accounting and settlement in connection with 
the action of Sinclair as aforesaid, with respect to such oil 
placer mining locations and the said lease under said Naval 
Appropriation Act. Upon such demand defendant asked 
time to consider the matter. At the end of several months 
defendant refused to recognize any claim or claims of the 
plaintiff or of Wheeler in the premises, and said that if 
either had any such claim or claims he or they must estab¬ 
lish it bv suit. 

LIX. Because of the premises, defendant Sinclair, con- 
trarv to his dutv as a co-owner and constructive trustee, 
misappropriated and converted to his own use the un¬ 
divided one-eighth interest belonging to Marion X. Wheeler, 
and to this plaintiff in the 1,999,990 Class A shares and in 
the 5,000 Class B shares of Mammoth. In equity and in 
good conscience defendant Sinclair should be held to ac¬ 
count therefor at the highest rate at which anv Mammoth 
stock sold during the period of the retention thereof by de¬ 
fendant Sinclair, and while Wheeler or this plaintiff might 
have sold the same, had their right thereto and to dispose 
thereof been recognized. 

LX. That from about March 13, 1924 until about 
22 the first of the year 1928 said Exhibit “A” lands 
were in the hands of a Receiver, appointed at the in¬ 
stance of the Government of the United States of America; 
that on or about the 2nd day of December, A. D. 1924, this 
plaintiff filed a petition in intervention in Equity Suit No. 
1431 in the District Court of the United States for the Dis¬ 
trict of Wyoming wherein the United States of America 
was plaintiff and the Mammoth Oil Company, a Delaware 
corporation, Sinclair Crude Oil Purchasing Company, a 
Delaware corporation, and Sinclair Pipeline Company, a 
Maine corporation, were defendants, in which petition in 
intervention this plaintiff alleged his right, title and inter- 
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est in and to certain oil placer location, including tjhe lands, 
claims and locations described in Exhibit “A” herein, and 
that said petitioner had an interest in the subjedt of that 
litigation in which it was sought to cancel the leasd of April 
7, 1922, Exhibit ‘‘0” herein, which said lease included the 
lands, claims and locations described in Exhibit 4 ‘A” 
herein. This plaintiff prayed that he be permittee! to inter¬ 
vene in said suit in order to protect his rights and equities 
in the premises, and further, that the interest ofj the peti¬ 
tioner, plaintiff herein might be adjudicated, and further 
that Harry F. Sinclair, defendant herein, might be made a 
party defendant in said Equity Suit Xo. 1431. 

Plaintiff further alleges that the Court in saiid Equity 
Suit Xo. 1431 denied the petition of this plaint iffj to inter¬ 
vene in said suit, and held that the petition in intervention 
was not germane to the original bill hied in said suit, but 
that the facts stated in the petition in intervention and the 
prayer therein introduced a new controversy which would 
have to be tried out as a side issue, which said issue was 
held by the Court to be foreign to the issue tendered by the 
original bill in equity suit Xo. 1431. Plaintiff further al¬ 
leges that said equity suit was not finally judicially de¬ 
termined and effected until on or about December 28, 1927; 
that at that time, Sinclair’s creature Mammoth rrioved that 
said United States District Court order the United States 
to reassign or return to Mammoth without prejudice said 
deed of Mammoth which deed Sinclair represented as here¬ 
inbefore alleged, purported to convey all outstanding claim¬ 
ant's title including that of said "Wheeler and thi.f plaintiff. 

Said motion was denied. Thus it wasj that the 
23 remedy of plaintiff to require Sinclair to reestablish 
by proper means all rights, equities and Cotenancy 
of said Parker and said Wheeler in said lands, oil placer 
mining claims and locations described in Exhibit “A” 
herein, by act of defendant was lost to plaintiff. ; 

LXI. The defendant in December, 1924, in a (brief filed 
in opposition to plaintiff’s said petition in intervention, 
paragraph LX herein, said: 

“As has been indicated above the application of the Pio¬ 
neer filed with the Government was accompanied by an 

abstract which showed clearly that the Pioneer did not have 

*■ 

all the interests in the locations and Intervenotf (plaintiff 
herein) did have the very interests which he now claims.” 
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The deeds referred to in that abstract are the same 
deeds, by virtue of which defendant derived his interests 
as herein alloyed, in tlie lands, claims and locations de¬ 
scribed in Exhibit “A" herein, and show clearly that Pio¬ 
neer did not have all the interests in the locations and that 
the plaintiff now has the very interests as claimed by him. 

By such admission defendant is now estopped to assert 
that the plaintiff had or has no interest in the lands, claims 
and locations described in Exhibit “A” herein, or any 
rights flowing therefrom. 

LXII. In its opinion ordering the cancellation of said 
lease of April 7th, Exhibit “OF’ to said Mammoth as lessee 
of and to all lands in the Teapot Dome, said being Naval 
Reserve No. 3, the Supreme Court of the United States 
said that the proposal of February 3, 1922 was the result 
of an understanding Sinclair had with Secretarv of the 
Interior Fall, and. further, that there was never any legiti¬ 
mate reason for secrecy, and that said lease was made 
fraudulently apd by means of collusion between said de¬ 
fendant Sinclair, and said Fall, 275 U. S. 13, 72 L. Ed. 137. 
This plaintiff Parker nor said Wheeku^nul any part in or 
knew of or had anv means of knowing of said fraudulent 
conspiracy, or of said proposal and secret understanding 
until the recent, and continuing exposure of all of same in 
the courts and senate investigations. 

LXIII. Plaintiff has no plain remedy or adequate rem¬ 
edy at law. 

24 LXIV. Wherever in this complaint any copy of a 

document or writing is alleged to be attached or an¬ 
nexed as an Exhibit hereto, such Exhibit is thereby meant 
to be and is made a part of this complaint. 

LXV. Plaintiff further alleges that the matter in con¬ 
troversy herein exceeds, exclusive of interest and costs, the 
sum or value of three thousand dollars ($3,000.00). 

Wherefore, plaintiff prays that it lie decreed: 

1. That defendant Sinclair received the said lease under 


the Naval Appropriation Act, to the extent of an undivided 
one-eighth interest therein, for the use and benefit of plain¬ 
tiff, as the successor in interest of Marion N. Wheeler. 

2. That, because of the equitable conversion of said lease 
into Class A and Class B Shares of Mammoth, defendant 
Sinclair received those shares in place of said lease and in 
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trust for plaintiff to the extent of an undivided on^-eighth 
interest therein. 

3. That by his refusal to account to the plaintiff lor said 
Wheeler, or to recognize the interest of either in anv of 
said property, defendant repudiated his trust, and (thereby 
misappropriated and converted to his own use the (interest 
of plaintiff and his predecessor Wheeler in said lehse, and 
in the shares of Mammoth which, by equitable conversion, 
replaced the same; 

4. That defendant Sinclair be compelled to account for 

the full amount of damages suffered by plaintiff jthrough 
such conversion and misappropriation of his interest in 
said shares: I 

5. That defendant Sinclair be further compelled to ac¬ 
count for any profits, beyond the value of that part of such 
shares exchanged, that he may have derived fjrom any 
property taken by him in exchange for any of sai<jl shares; 

6. That plaintiff recover judgment for his c<j)sts, and 
have such other and further relief in the premises, as may 

he just and equitable. I 

2o LONG, CHAMBERLAIN and NYCE. 

Solicitors and Attorneys for Plaintiff. 

i 

Office and P. 0. Address: National Press (Building, 
Washington, P. C. I 


DUDLEY W. STRICKLAND, j 

Solicit or and Attorney for Plaintiff. 

! 

Office and P. 0. Address: Symes Building, Deliver, Colo¬ 
rado. j 

LONG, HOUSTON, DEPEW, NORTON & 
STANLEY, 

Solicitors and Attorneys for plaintiff. 

Office and P. 0. Address, First National Bank Building, 
Wichita, Kansas. 

i 

CHESTER I. LONG, j 

DUDLEY W. STRICKLAND, 

JOSEPH D. HOUSTON, I 

PETER Q. NYCE. ! 

CHARLES P. SWINDLER, j 

Samuel w. McIntosh, 

Of Counsel. 
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State of Colorado, 

City (£ County of Denver, ss: 

H. Leslie Parker, being duly sworn deposes and says: 

I am the Complainant in the above entitled action. I 
have read the foregoing bill of complaint and know the con¬ 
tents thereof. The allegations and matters therein con¬ 
tained are true. 

H. LESLIE PARKER. 

Sworn to before me this 22nd day of May, 1929. 

[seal.] ISABEL E. BARRICK, 

Notary Public. 


My commission expires October 6, 1930. 


26 Exhibit “A” 

Schedule of Lands, Claims, and Locations in Which Da)i- 
iel B. Dorsett was an Original Locator and Owner. 

All located in the Casper Mountain Mining District, in 
the County of Xatrona and the State of Wyoming: 

East half (EMO of Bonus Xo. 226 Oil Placer Mining 
Claim, being the north-east quarter (XE!4) of Section 20, 
location certificate of which is recorded in Book 2 of L. N., 
page 214, of thei records of said County. Affidavit of Dis¬ 
covery of oil on said claim was filed Sept. 29, 1917, and re¬ 
corded in Book 15, page 254, of the Mining Deed Records 
of said County. 

Bonus Xo. 227 Oil Placer Mining Claim, being the south¬ 
east quarter (SE^i) of Section 20, location certificate of 
which is recorded in Book 2 of L. X., page 215 of the rec¬ 
ords of said Countv. Affidavit of Discoverv of oil on said 
claim was filed Sept. 29, 1917, and recorded in Book 15, 
page 253, of the Mining Deed, Records of said County. 

Bonus Xo. 228 Oil Placer Mining Claim, being the north¬ 
west quarter (NW%) of Section 21, location certificate of 
which is recorded in Book 2 of L. N., page 216, of the rec¬ 
ords of said County. Affidavit of Discovery of oil on said 
claim was filed Sept. 29, 1917, and recorded in Book 15, 
page 252, of thei Mining Deed Records of said County. 
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Bonus No. 229 Oil Placer Mining Claim, being tile north¬ 
east quarter (NE14) of Section 21, location certificate of 
which is recorded in Book 2 of L. N., page 217 of th0 records 
of said County. Affidavit of Discovery of oil on skid claim 
was filed Sept. 29, 1917, and recorded in Book 15, page 253, 
of the Mining Deed Records of said County. 

Bonus No. 230 Oil Placer Mining Claim, being the south¬ 
east quarter (SE 1 ^) of Section 21, location certificate of 
which is recorded in Book 2 of L. N., page 218 of the 
records of said County. Affidavit of Discovery bf Oil on 
said claim was filed Sept. 29, 1917, and recorded] in Book 
15, page 251, of the Mining Deed Records of said County. 

South-west quarter (SW%) of Bonus No. 231 0il Placer 
Mining Claim, being the northwest quarter (JfW 1 ^) of 
Section 22, location certificate of which is recorded in Book 
2 of L. N., page 219 of the records of said Count}’. 

i 

All of the above being in Township 39 North!of Range 
78, West of the 6th P. M. All the above described Oil 
Placer Mining Claims lie wholly within the boundaries of 
Naval Reserve No. 3, the same being Teapot Lfome, Salt 
Creek Oil Field, Natrona County, Wyoming. 
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Exhibit “B. m 

Record of Oil Placer Location. 


Notice is hereby given that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title 32, of the 
Revised Statutes of the United States, and the ]ocal Laws, 
Customs and Regulations of this District, have jlocated 160 
acres of Oil Placer Mining ground, situated j in Casper 
Mountain Mining District, Natrona County, State of Wyo¬ 
ming, the location being described and marked on the 
grounds as follows, to wit: The NE *4 of Sec. 20 Township 
39 Range 78 West of the 6th P. M. j 


i 
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The mining claim above described shall be known as the 
Bonus Xo. 226. 

Located this 12th day of Dec. A. 1). 1890. 

Names of Locators: 


RUSSELL .1. STRAIGHT. 

[seal.] 

DANIEL I!. DORSETT. 

[seal.] 

CHARLES !’. COLLINS. 

| SEAL.] 

PHILLIP M. SHANNON. 

| SEAL.] 

FRANK II. MURDOCK. 

[seal.] 

GIDEON II. STRONG. 

[seal.] 

IRWIN M. SHANNON. 

| SEAL.] 

GEORGE B. -MeCALMONT. 

[seal.] 


Casper Mountain Mining District. 

Xatrona County . Wyominy: 

Filed for record at 9 o'clock A. M., on the 24th day of 
Dec. A. D. 1890. and recorded in Book B of Mining Records, 
page 635. 

[seal.] W. F. DUNN, 

i Recorder, 

By ,J. B. BRADLEY, 

Deputy. 

State of Wyoming, 

Comity of Xatroua, ss: 

Filed for record at 11 o'clock A. M.. on the 24th day of 

* 

Dec. A. D. 1S90, aud recorded in Book 2 of Mining Records, 
page 214. 

PETER O'MALLEY, 
i Recorder , 

By J. B. BRADLEY, 

Dept. 

Filing Xo. 10S6. 

28 Exhibit “B” 

Record of Git Placer Location. 

Notice is hereby given, that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title 32, of the 
Revised Statutes of the United States, and the local Laws, 
Customs and Regulations of this District, have located 160 
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acres of Oil Placer Mining ground, situated in) Casper 
Mountain Mining District, Natrona County, ^tate of 
Wyoming, the location being described and marked on the 
grounds as follows, to wit: The SE Ut of Sec. 20 Township 
39 Range 78 West of the 6th P. M. j 

The mining claim above described shall be known as the 
Bonus No. 227. 

Located this 12" dav of Dec. A. D. 1890. 


Names of Locators: 


RUSSELL J. STRAIGHT. 
DANIEL B. DORSET'!'. 
CHARLES P. COLLINS. 
PHILLIP M. SHANNON. 
FRANK H. MURDOCK. 
GIDEON H. STRONG. 
IRWIN M. SHANNON. 


.SEAL.] 
SEAL. ] 
[ SEAL. J 
.[seal.] 
j[sEAL. ] 
[seal.] 

i[ SEAL.] 


GEORGE B. McCALMONT. [seal.] 


Casper Mountain Mining District, 

Natrona Comity, Wyoming: 

i 

i 

Filed for record at 9 o'clock A. M., on the 24th dav of 

i v 

Dec. A. D., 1890 and recorded in Book B of Mining! Records, 
page 636. j 

[seal.] W. F. DUNN, | 

Recorder, 

By J. B. BRADLEY, 

Deputy. 

State of Wyoming, 

County of Natrona, ss: 

I 

Filed for record at 11 o'clock A. M., on the 24th dav of 
Dec. A. D. 1890 and recorded in Book 2 of Mining Records, 
page 215. 

PETER O’MALLEY, 

Recorder, 

By J. B. BRADLEY, 

Dept] 


Filing No. 1087. 
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Exhibit “B' ? 


Record of Oil Placer Local ion. 


Notice is hereby given, that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title 3*2, of the 
Revised Statues- of the United States, and the local Laws, 
Customs and Regulations of this District, have located 160 
acres of Oil Placer Mining ground, situated in Casper 
Mountain Mining District, Natrona County, State of 
Wyoming, the location being described and marked on the 
grounds as follows, to wit: The NW 1 4 of Sec. 21 Township 
39 Range 78 West of the 6th P. M. 

The mining claim above described shall be known as the 
Bonus No. 228. 

Located this 12" dav of Dec. A. D. 1890. 


Names of Locators: 

RUSSELL J. STRAIGHT. [seal.] 

DANIEL B. DORSETT. [seal.] 

CHARLES P. COLLINS. [seal.] 

PHILLIP M. SHANNON. [seal.] 

FRANK H. MURDOCK. [seal.] 

GIDEON H. STRONG. [seal.] 

IRWIN M. SHANNON. [seal.] 

GEORGE B. McCALMONT. [seal.] 

Casper Mountain Mixing District, 

Natrona County, Wyoming: 

Filed for record at 9 o'clock A. M., on the 24th day of 
Dec. A. D. 1890 and recorded in Book B of Mining Records, 
page 637. 

[seal.] W. F. DUNN, 

Recorder , 

By J. B. BRADLEY, 

Deputy. 
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State of Wyoming, | 

County of Natrona , ss: 

i 

Filed for record at 11 o’clock A. M., on the 24th day of 
Dec. A. D. 1S90 and recorded in Book 2 of Mining Records, 
page 216. 

PETER O’MALLEYj 

Recorder, 

By J. B. BRADLEY, j 

Dept, j 

Filing No. 1088. j 

30 Exhibit “B” j 

Record of Oil Placer Location. ! 

i 

I 

Notice is hereby given, that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title 32, of the 
Revised Statutes of the United States, and the locijl Laws, 
Customs and Regulations of this District, have located 160 
acres of Oil Placer Mining ground situated in j Casper 
Mountain Mining District, Natrona Countv, State of 
W yoming, the location being described and marked on the 
grounds as follows, to wit: The NE !4 of Sec. 21 Township 
39 Range 78 West of the 6th P. M. j 

The mining claim above described shall be known as the 
Bonus No. 229. 

Located this 12" dav of Dec. A. D. 1890. 


Names of Locators: 


RUSSELL J. STRAIGHT. [seal.] 

DANIEL B. DOR SETT. [seal.] 

CHARLES P. COLLINS. [seal.] 

PHILLIP M. SHANNON. [seal.] 

FRANK H. MURDOCK. [seal.] 

GIDEON H. STRONG. [seal.] 

IRWIN M. SHANNON. [seal.] 

GEORGE B. McCALMONT. '[seal.] 
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Casper Mountain Mining District, 

Natrona County, Wyoming: 

Filed for record at 9 o'clock A. M., on the 24th day of 
Dec. A. D. 1890 and recorded in Book B of Mining Records, 
page 638. 

[seal.] W. F. DUNN, 

Recorder, 

By J. B. BRADLEY, 

Deputy. 

State of Wyoming, 

Countg of Natrona, $$: 

Filed for record at 11 o 'clock A. M., on the 24th day of 
Dec. A. D. 1890 and recorded in Book 2 of Mining Records, 
pase 217. 

PETER O'MALLEY, 

Recorder , 

By J. B. BRADLEY, 

Dept. 

Filing No. 10S9. 


31 Exhibit <k B" 

Record of Oil Placer Location. 

Notice is hereby given, that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title 32, of the 
Revised Statutes of the United States, and the local Laws, 
Customs and Regulations of this District, have located 160 
acres of Oil Placer Mining ground, situated in Casper 
Mountain Mining District, Natrona County, State of 
Wyoming, the location being described and marked on the 
grounds as follows, to wit: The SE % of Sec. 21 Township 
39 Range 78 West of the 6th P. M. 

The mining claim above described shall be known as the 
Bonus No. 230. 

Located this 12" dav of Dec. A. D. 1890. 
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Xames of Locators: 

RUSSELL J. STRAIGHT. 
DANIEL B. DOR SETT. 
CHARLES P. COLLINS. 
PHILLIP M. SHANNON. 
FRANK II. MURDOCK. 
GIDEON II. STRONG. 
IRWIN M. SHANNON. 
GEORGE B. McCALMOXT. 
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[jSEAL.] 

[Jseal. ] 
[jsEAL.] 
[IsEAL.] 
[seal.] 
[seal.] 
jSEAL.] 
| SEAL.] 


Casper Mountain Mining District, 

Natrona County, Wyoming: 

i 

i 

Filed for record at 9 o'clock A. M., on the 24t]ji day of 
Dec. A. D. 1890 and recorded in Book B of Mining Records, 
page 639. 

[seal.] W. F. DUNN, | 

Recorder, 

By J. B. BRADLEY, 

deputy. 


State of Wyoming, 

County of Natrona, ss: j 

Filed for record at 11 o’clock A. M., on the 24i.h day of 
Dec. A. D. 1890 and recorded in Book 2 of Mining! Records, 
page 218. | 

PETER O'MALLEY, 

Recorder, 

By J. B. BKADLEY, | 

Dept\ 

Filing No. 1090. 


•Jmd 


Exhibit “B". 


Record of Oil Placer Location. 

i 

Notice is hereby given that the undersigned, having com¬ 
plied with the requirements of Chapter 6, Title! 32, of the 
Revised Statutes of the United States, and the local Laws, 
Customs and Regulations of this District, have located 160 
acres of Oil Placer Mining ground, situated in Camper Moun- 


i 
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tain Mining District, Natrona County, State of 'Wyoming*, 
the location being described and marked on the grounds as 
follows, to wit: The XW hi of Sec. 22 Township 39 Range 
78 West of the 6th P. M. 

The mining claim above described shall be known as the 
Bonus No. 231. 

Located this 12th dav of Dec. A. D. 1890. 


Names of Locators: 

RUSSELL J. STRAIGHT. [seal.] 

DANIEL B. DORSETT. [seal.] 

CHARLES P. COLLINS. [seal.] 

PHILLIP M. SHANNON. [seal.] 

FRANK H. MURDOCK. [seal.] 

GIDEON H. STRONG. [seal.] 

IRWIN hi. SHANNON. [seal.] 

GEORGE B. McCALMOXT. [seal.] 


Casper Mountain Mining District, 

Natrona County. Wyoming: 

Filed for record at 9 o’clock A. M., on the 24th day of Dec. 
A. D. 1890 and recorded in Book B of Mining Records, 
page 640. 

[seal.] W. F. DUNN, 

Recorder, 

By J. B. BRADLEY, 

Deputy. 

State of Wyoming, 

County of Natrona, ss: 

Filed for record at 11 o’clock A. M., on the 24th day of 
Dec. A. D. 1890 and recorded in Book 2 of Mining Records, 
page 219. 

PETER O’MALLEY, 

Recorder, 

By J. B. BRADLEY, 

Dept. 

Filing No. 1091. 
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Exhibit 0. 


T. J. Murpliy et al. 


The Original Locators and Owners. 

o 

! 

j 

Filed for record at the request of II. C. Bretsbhneider 
September 29th, A. D. 1917 at 9 o’clock A. M., and duly 
recorded in Book 15 of Mining Deeds, on Page 254 County 
of Natrona, State of Wyoming, Records. 

E. M. OGBURjNi, 

Recorder, 


Affidavit of Discovery. 


State of Wyoming, j 

County of Natrona , 

T. J. [Murphy, A. G. Winn and C. W. Shippey,j each for 
himself, and not one for the other, upon his oathj doth de¬ 
pose and say: That at the instance and request ami for the 

use and benefit of-. | 

The original locators and owners of-, Bonus No. 

226 Oil Placer Mining Claim, the same being the Njorth-East 
quarter of Section Twenty (20), Township 39 Norjtli, Range 
78 West of the Sixtli Principal Meridian, in Natroiia County, 
Wyoming, they did, on the 24th day of September, 1917, 
complete a well on said oil placer mining claim, bored into 
the ground to a depth of 19 feet, and did discover oil in said 
well; that oil was discovered in said well at a depth of 19 
feet on said mining claim and in sufficient quantities to 
justify a man of ordinary prudence in the expenditure of 
further time and money in the reasonable expectation of 
ultimately finding oil on said mining claim in!large and 
commercial quantities. 

T. J. MURPHY. 

A. G. WINN. 

C. IV. SHIPPEY. 


3—5155a 
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Subscribed in my presence and sworn to before me, this 
24th day of September, 1917. 

My commission expires December 9th, 1919. 

[notarial seal.] L. A\ . TERRILL, 

Notary Public , Natrona County, Wyoming. 

34 T. J. Murphy et al. 


The Original Locators and Owners. 

Filed for record at the request of H. C. Bretsclmeider 
September 29th A. I). 1917 at — o'clock A. M., and duly re¬ 
corded in Book 15 of Mining Deeds on Page 253 County 
of Natrona, State of Wvoming, Records. 

E. M. OGBURN, 

Recorder, 

By-. 

Affidavit of Discovery. 

State of Wyoming, 

County of Natrona, ss: 

T. J. Murphy, A. 0. Winn and C. W. Shippey, each of law¬ 
ful age, being first duly sworn, each for himeslf, and not one 
for the other, upon his oath doth depose and say: That at 
the instance and request and for the use and benefit 
of-. 

The original locators and owners of-, Bonus 227 

Oil Placer Mining Claim, the same being the Southeast 
quarter of Section Twenty (20), Township 39 North, Range 
78 West of the Sixth Principal Meridian, in Natrona County, 
Wyoming, they did, on the 24th day of September 1917, 
complete a well on said oil placer mining claim, bored into 
the ground to a depth of 20 feet, and did discover oil in said 
well; that oil was discovered in said well at a depth of 20 
feet on said mining claim and in sufficient quantities to 
justify a man of ordinary prudence in the expenditure of 
further time and money in the reasonable expectation of 
ultimately finding oil on said mining claim in large and 
commercial quantities. 

T. J. MURPHY. 

i A. G. WINN. 

C. W. SHIPPEY. 
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Subscribed in my presence and sworn to before nje, this 
24th day of September 1917. j 

My commission expires Dec. 9th, 1919. 

[notarial seal.] L. W. TERRILLj 

Notary Public, Natrona County , II yarning. 

j 

35 T. J. Murphy et al. 

to ! 

i 

The Original Locators and Owners. 


Filed for record at the request of II. C. Bret Schneider 
September 29th A. I). 1917 at 9 o'clock A. M., and duly 
recorded in Book 15 of Mining- Deeds on Page 252 County of 
Natrona, State of Wyoming, Records. 

E. M. OGBURN, 

Be carder, 

Bv-. 

* 

i 

Affidavit of Discovery. j 

I 

i 

State of Wyoming, 

County of Natrona , ss: 

T. J. Murphy, A. G. Winn and C. W. Shipper, each of law¬ 
ful age, being first duly sworn, each for himself, ancjl not one 
for the other, upon his oath doth depose and say: That at the 
instance and request and for the use and benefit of -f-. 

The original locators and owners of-, Bonus 228 

Oil Placer Mining Claim, the same being the Southwest 
quarter of Section 21, Township 39 North, Range 78 West 
of the Sixth Principal Meridian, in Natrona County, Wyom¬ 
ing, they did, on the 21st day of September 1917, complete 
a well on said oil placer mining claim, bored into the ground 

L 7 j o 

to a depth of 19 feet, and did discover oil in said Well; that 
oil was discovered in said well at a depth of 19 fetft on said 
mining claim and in sufficient quantities to justify la man of 
ordinary prudence in the expenditure of further Itime and 
money in the reasonable expectation of ultimately finding oil 
on said mining claim in large and commercial quantities. 

T. J. MURPHY. 

A. G. WINN. 

C. W. SHlPPEY. 


i 

i 
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Subscribed in my presencee and sworn to before me, this 
22nd day of September 1917. 

My commission expires Dec. 9th, 1919. 

[notarial seal.] L. M . TERRILL, 

Xotary Public , Xatrona County, Wyoming. 

36 T. J. Murphy et al. 

to 

The Original Locators and Owners. 

Filed for record at the request of II. C. Bretschneider 
September 29th A. 1). 1917, at 9 o'clock A. M., and duly 
recorded in Book 15 of Mining* Deeds on Page 253 County 
of Natrona. State of Wyoming*. Records. 

! E. M. OGBURX, 

Recorder, 

Bv-. 

•* 

Affidavit of Discovery. 

State of Wyoming. 

County of Xatrona, ss: 

T. J. Murphy, A. G. Winn and C. W. Shipper, each of 
lawful age, being first duly sworn, each for himself, and not 
one for the other, upon his oath doth depose and say: That 
at the instance and request and for the use and benefit 
of-. 

The original locators and owners of-, Bonus No. 

229 Oil Placer Mining Claim, the same being the Northeast 
quarter of Section twenty-one, Township 39 North, Range 78 
West of the Sixth Principal Meridian, in Natrona County, 
Wyoming, they did, on the 21st day of September 1917, 
complete a well on said oil placer mining claim, bored into 
the ground to a depth of 21 feet, and did discover oil in said 
well: that oil was discovered in said well at a depth of 21 
feet on said mining claim and in sufficient quantities to 
justify a man of ordinary prudence in the expenditure of 
further time and money in the reasonable expectation of ulti¬ 
mately finding oil on said mining claim in large and com¬ 
mercial quantities. 

I T. J. MURPHY. 

A. G. WINN. 

C. W. SHIPPEY. 


I 
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Subscribed in my presence and sworn to before rrie, this 
22nd day of September 1917. j 

My commission expires Dec. 9th, 1919. 

[notarial seal.] L. W. TERRILL| 

Notary Public, Natrona County, Wyoming. 


37 T. J. Murphy et al. 

to 

1 

1 

The Original Locators and Owners. 


Filed for record at the request of II. C. Bretschneider 
September 29th A. D. 1917, at 9 o'clock A. M., arid duly 
recorded in Book 15 of Minins: Deeds, on Page 251 Countv 
of Natrona, State of Wyoming, Records. 

E. M. OGBURX, 

Recorder, 

By-. I 


State of Wyoming, 

County of Natrona, ss: 


T. J. Murphy, A. G. Winn and C. W. Shippey, jeach of 
lawful age, being first duly sworn, each for himself, land not 
one for the other, upon his oath doth depose and say: That 
at the instance and request and for the use and benefit of 
The original locators and owners of Bonus 230 Oil Placer 

<w # 1 

Mining Claim, the same being the Southeast quarter of 
Section Twenty one, Township 39 North, Range is West 
of the Sixth Principal Meridian, in Natrona County, Wy¬ 
oming, they did, on the 21st day of September 1917, complete 
a well on said oil placer mining claim, bored into the; ground 
to a depth of 21 feet, and did discover oil in said well; that 
oil was discovered in said well at a depth of 21 feet! on said 


mining claim and in sufficient quantities to justify a man 
of ordinary prudence in the expenditure of further time 
and money in the reasonable expectation of ultimately find¬ 
ing oil on said mining claim in large and commercial quan¬ 
tities. 


T. J. MURPHY. 
A. G. WIN Sh 


G. W. SHIPPEY 


I 
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Subscribed in my presence and sworn to before me, this 
22nd day of September, 1917. 

[notarial SEAL.] L. W. TERRILL, 

Notary Public , Natrona County, Wyoming. 

My commission expires Dec. 9th, 1919. 

38 Exhibit D. 

Deed. 

The Pennsylvania Oil & Gas Company, Philip M. Shannon, 

Trustee, et al., 
to 

Joseph II. Lobell. 

_ _ o c • 

Know all men I by these presents: That the Pennsylvania 
Oil and Gas Company, a corporation organized and existing 
under the laws of the state of Wyoming, and Philip M. 
Shannon, Trustee, of Pittsburgh, Pennsylvania, and Rus¬ 
sell J. Straight. Gideon IT. Strong, Charles P. Collins and 
Frank II. Murdock, by Philip M. Shannon, their attorney 
in fact, and Philip M. Shannon, grantors, for the considera¬ 
tion of One ($1.00) Dollar and for other valuable considera¬ 
tion to them paid by Joseph II. Lobell of Cheyenne, Wyo¬ 
ming, convey and quit claim to the said Joseph H. Lobell, 
all interest in the following described Oil Placer Mining 
Claims situate in the Casper Mountain Mining District, in 
the Counties of Xatrona and Johnson, in the State of Wyo¬ 
ming, to wit: 

All those Oil Placer Mining Claims described in the fol¬ 
lowing schedule: 

(All land descriptions eliminated except the following 
which are described in Exhibit “A” of Bill of Complaint— 
Parker v. Sinclair.) 


Quarter. 

Section. 

Township. 

Kanse. 

Name. 

Number. 

Northeast 

20 

39 

78 

Bonus 

226 

Southeast 

20 

39 

78 

i i 

227 

Northwest 

21 

39 

78 

11 

228 

Northeast 

21 

39 

78 

t i 

229 

Southeast 

21 

39 

78 

11 

230 

Northwest 

22 

39 

7S 

11 

231 


And any and all other Oil Placer Mining Claims owned 
bv the grantors and located in said Natrona and Johnson 
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Counties, State of Wyoming, whether herein described or 
not. 

Together with the oil wells drilled upon said lajnds and 
all machinery, buildings, structures, tanks, fixtures, oil in 
tanks, and personal property belonging to or in ajnv wise 
appertaining to said wells, and the right, title and ^interest 
of the said Pennsylvania Oil and Gas Company f hnd the 
said P. M. Shannon, trustee, of, in, and to each aijd all of 
said tracts of land; subject to the conditions of the! laws of 
the United States governing Oil Placer Mining Claims un¬ 
der which said Pennsylvania Oil and Gas Company and 
Philip M. Shannon, trustee, now hold the title to said lands. 

In Witness Whereof the said Pennsylvania! Oil and 
39 Gas Company has caused its common and corporate 
seal and its corporate name to be hereto affixed by 
Philip M. Shannon, its president and its attorney-in-fact, 
the said Philip M. Shannon being authorized theretjo in and 
by a power of attorney in writing executed by said Penn¬ 
sylvania Oil and Gas Company, April IS, 1900,land at¬ 
tached hereto, and the said Philip M. Shannon, trustee, and 
the said Russell J. Straight, Gideon II. Strong, Cliarles P. 
Collins, Frank II. Murdock, by Philip M. Shannon, their 
attorney-in-fact, authorized thereto in and by a power of 
attorney in writing dated April 18, 1900, and hereto at¬ 
tached, and the said Philip M. Shannon have hereunto set 
their names and seals this 10th dav of October A.jD. 1904. 
[seal.] PENNSYLVANIA OIL & GAS 


COMPANY, 

By PHILIP M. SHANNON, j 

President and Gen. Manager. 
By PHILIP M. SHANNON, 

Attorney-in-Fact. 


Witness: 

FRED J. LOBELL. 

S. LEO RUSLANDER. 


RUSSELL J. STRAIGHT, 
GIDEON H. STRONG, 
CHARLES P. COLLINS, 
FRANK H. MURDOCK, 
PHILIP M. SHANNON, 


[seal.] 

[seal.] 

[seal.] 

[seal.] 

[seal.] 


By PHILIP M. SHANNON, j 

Their Attorney-in-Fact. 


PHILIP M. SHANNON. ;[seal.] 


! 

i 
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Witness: 

FRED J. LOBELL. 

S. LEO RUSLAXDER. 

State of Pennsylvania, 

Count// of Alleghany. $.<: 

I, S. Leo Ruslander, a Notary Public of said State, in and 
for said County* residing in the City of Pittsburgh, do 
hereby certify that Philip M. Shannon, personally known 
to me to be the same person whose name is subscribed to 
the foregoing instrument, appeared before me in person 
and acknowledged that he signed, sealed and delivered said 

v/ c 

instrument as his own free and voluntarv act and deed and 

as the free and voluntarv act and deed of the Pennsvlvania 

% •> 

Oil and Gas Company, the corporation grantor therein 

mentioned, and as the free and voluntarv act and deed of 

• % 

Philip M. Shannon, trustee, and as the free and voluntary 
act and deed of Russell J. Straight, Gideon H. Strong, 
Charles P. Collins, Frank II. Murdock, his constituents 
therein mentioned, for the uses and purposes therein men¬ 
tioned. 

Given under my hand and seal this 2nd day of November, 
A. D. 1904. 

[seal.] S. LEO RUSLAXDER, 

Notary Public. 

My appointment dated Mar. 23, 1904. 

Commission expires end next session of Senate. 

40 Know all men by These Presents that we, Russell 
J. Straight and Charles P. Collins, of the City of 
Bradford, County of McKean and State of Pennsylvania; 
Gideon H. Strong, of the City of Olean, County of Catta¬ 
raugus and State of New York, and Frank H. Murdock, of 
the Citv of Pittsburgh, Countv of Alleghanv and State of 
Pennsylvania, have made, constituted and appointed, and 
by these presents do make, constitute and appoint Philip M. 
Shannon, of the City of Pittsburgh, County of Alleghany 
and State of Pennsylvania, our true and lawful attorney, 
for us and in our names, place and stead respectively, to 
grant, bargain, sell, release, convey and confirm in fee 
simple or other less estate, in marketable title, for such 
price or prices, sum or sums, and upon such terms and con¬ 
ditions, and unto such person or persons, party or parties, 
natural or corporate, as to him may seem meet and proper, 
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all and singular the lands and property or any j part or 
parts, portion or portions thereof described, set forth, men¬ 
tioned and intended in and by that certain Indenture bear¬ 
ing date the 21st day of October, A. D., 1895, madejbetween 
the said Russell J. Straight and Jessie X. Straight, his 
wife; the said Charles P. Collins and Ida M. Collins, his 
wife; the said Gideon IT. Strong and Anna Mae Strong, his 
wife; the said Frank II. Murdock and Cecilia C. Murdock, 
his wife, of the first part, and tlie said Philip M. [Shannon 
and Henrietta Mel. Shannon, his wife, of the first part, and 
the said Philip M. Shannon, trustee of the second part, 
and recorded in the office of the Register of Deeds in and 
for the County of Natrona, in the State of Wyoming, the 
16th day of December, 1895, in Book 2, Mining Deeds, page 
144, and again recorded in the office of the Kegister of 
Deeds in and for the County of Johnson, in the! State of 
Wyoming, the 1st dav of February, 1896, in Book Mining 
Deeds, 458 to 467 inclusive, reference had to the said Inden¬ 
ture a fuller and more perfect description of the; land and 
property intended will appear—and for the purpose and 
purposes aforesaid to enter into, make, executej seal, ac¬ 
knowledge and deliver all and all manner of agreements, 
contracts, deeds, instruments and conveyances, apd to ask, 
demand, accept, receive and receipt for, and sue fbr and re¬ 
cover all such sum or sums of money as may be apd become 
due and payable in the grant, bargain, sale or conveyance 
and the agreements and contracts, touching the sajme, of the 
lands and property as aforesaid; Giving and granting by 
these presents unto our said attorney full, ample} and com¬ 
plete power and authority to do and perform ajl singular 
the acts and things that may be requisite or necessary to ef¬ 
fectuate the premises and every part thereof, thejsame as if 
we and each of us might or could have done if personally 
present; hereby ratifying and confirming whatsoever our 
said attorney may lawfully do by virtue hereof iij the prem¬ 
ises. | 

In witness whereof we have hereunto set our [hands and 

seals this 18th dav of April, A. D., 1900. j 

RUSSELL J. STRAIGHT, j [seal.] 

GIDEON H. STRONG. j [seal.] 

C. P. COLLINS. i [seal.] 

FRANK H. MURDOCK, j [seal.] 

25d Rev. Stamp. j 

Ex. D. (3) 


i 
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41 State of New York, 

Count if of Xew York, ss: 

Be it remembered that on the 18th day of April, A. D. 
1900, before me, a Notary Public, duly commissioned and 
sworn, residing* in the City of New York, said County, per¬ 
sonally came Charles P. Collins, to me known to be the same 
person named in and who executed the foregoing Letter 
of Attorney, and in due form of law acknowledged the said 
Letter of Attorney to be his free act and deed, and desired 
the same might be recorded as such. 

Witness my hand and Notarial Seal the day and year by 
me first above written. 

[seal.] WILBER C. GOODALE, 

X of a rtj Public, X. Y, Co. 

State of New York, 

Count// of Xetc York , .<?.<?; 

I, William Solmer, Clerk of the County of New York, and 
also Clerk of the Supreme Court for the said County, the 
same being a court of record, do hereby certify that Wilbur 
C. Goodale, whose name is subscribed to the certificate of 
the proof of acknowledgment of the annexed instrument, 
and thereon written, was, at the time such proof or acknowl¬ 
edgment, a Notary Public in and for the County of New 
York, dwelling in the said County, commissioned and sworn, 
and duly authorized to take the same. And further, that I 
am well acquainted with the handwriting of such Notary, 
and verilv believe that the signature to the said certificate 
of proof or acknowledgment is genuine. 

In Testimony whereof, I have hereunto set mv hand and 
affixed the seal of the said Court and County the 18th day 
of April, 1900. 

[seal.] WM. SOLMER, 

10 cts. Rev. Stamp. Clerk. 

42 State of New York, 

County of Cattaraugus, ss: 

Be it remembered that on the 19th day of May, A. D. 1900, 
before me a Notary Public, duly commissioned and sworn, 
residing in the City of Olean, said County, personally came 
Gideon H. Strong, to me known to be the same person 
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I 

named in and who executed the foregoing Letter of Attor¬ 
ney, and in due form of law acknowledged the said Letter 
of Attorney to be his free act and deed, and dejsired the 
same might be recorded as such. 

Witness mv hand and Notarial Seal the dav and year by 

* * j * * 

me first above written. 

[seal.] M. B. JEWEUL, 

Notary Public. 

State of Pennsylvania. 

County of McKean, ss: 

i 

Be it remembered that on the 21st day of Mjjiy, A. D. 
1900, before me, a Notary Public, duly commissijoned and 
sworn, residing in Bradford, said County, personally came 
Russell J. Straight, to me known to be the same person 
named in and who executed the foregoing Letter!of Attor¬ 
ney, and in due form of law acknowledged the sable Letter 
of Attorney to be his free act and deed, and desired the 
same might lie recorded as such. 

Witness mv hand and Notarial Seal the dav and vear bv 
me first above written. 

[seal.] F. N. HASTING, 

Notary\ Public. 

State of Pennsylvania, 

County of Crate ford, ss: 

j 

Be it remembered that on the 21st day of May, A. D. 1900, 
before me, a Notary Public, duly commissioned a|nd sworn, 
residing in Cambridge Springs in said County, personally 
came Frank H. Murdock, to me known, to be the same per¬ 
son named in and who executed the foregoing Letter of At¬ 
torney and in due form of law acknowledged the sjaid Letter 
of Attorney to be his free act and deed, and desired the 
same might be recorded ass uch. 

Witness mv hand and Notarial Seal the dav aid vear by 
me first above written. 

[seal.] JOHN D. GAGE, 

Notary Public. 


i 
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Office of Register of Deeds 

State of 'Wyoming, 

Comity of Xatrona, ss: 

This instrument was filed for record Xov. 11, 1904, at 4 
o'clock P. M., and duly recorded in Book 4 of Deeds on page 
44, No. 12,017. 

MARION P. WHEELER, 

County Clerk. 



Exhibit E. 


Withdrawal of September 27, 1909. 


September 27, 1909. 

The Honorable the Secretary of the Interior. 

Sir : 

In accordance with vour orders 1 have the honor to sub- 
mit the following recommendation which covers approxi¬ 
mately 3,041,000 acres of which the larger part is probably 
private land not affected by this withdrawal. 

Temporary Petroleum Withdrawal No. 5. 


In aid of proposed legislation affecting the use and dis¬ 
position of the pdtroleum deposits on the public domain, 
all public lands in the accompanying lists are hereby tem¬ 
porarily withdrawn from all forms of location, settlement, 
selection, filing, entry, or disposal under the mineral or 
non-mineral public land laws. All locations or claims 
existing and valid on this date may proceed to entry in the 
usual manner after field investigation and examination. 


(Six Principal Meridian—Wyoming.) 


T. 39 N. R. 78 W. 

T. 38 N. R. 78 W. Secs. 1 to 6 inclusive (description of 
other lands covered by Order omitted). 

Verv respectfully, 

H. C. RIZER, 
Acting Director. 
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i 

Approved September ‘27, 1909, and sent to General Land 
Office. 

FRANK PIERClp, 

Acting Secretary. 
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Exhibit E-l. 


Withdrawal of July 2, 1910 (Wyoming), j 


July lj, 1910. 

The Honorable the Secretary of the Interior. 

Sir: | 

I 

In accordance with your instructions I recomijaend the 
withdrawal for classification and in aid of legislation affect¬ 
ing the use and disposition of petroleum deposits belong¬ 
ing to the United States of the following areas in the State 
of Wyoming, involving approximately 255,461 acrjes: 

j 

Order of Withdrawal. i 


Petroleum Reserve No. 8. 


It is herebv ordered that those certain orders! of with- 
drawal made heretofore: 

On September 27, 1909, and described as Temporary 
Petroleum Withdrawal No. 5. 

I 

####•* j* 

insofar as the same include any of the lands hereinafter 
described, be, and the same are hereby ratified, confirmed, 
and continued in full force and effect; and subject to all of 
the provisions, limitations, exceptions and conditions con¬ 
tained in the act of Congress entitled “An Act to;authorize 
the President of the United States to make withdrawals of 
public lands in certain cases, ” approved June I 25, 1910, 
there is hereby withdrawn from settlement, location, sale 
or entry, and reserved for classification and in aid of legis¬ 
lation affecting the use and disposal of petroleum lands be¬ 
longing to the United States all of those certain lipids of the 
United States set forth and particularly described as fol¬ 
lows, to wit: 
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Sixth Principal Meridian. 

T. 38 X. R. 7S AV.: 

Sec. 2, SAVVi;of XEVA AVM.>, WM> of SEV 4; 

Sec. 3, All; 

Sec. 4, lots 1. 2 and 3, S ] A of XEVA Ny> of SEVA SEV4 
of SEVi; 

Sec. 9, EVL' of XEVA XEV4 of SEV4; 

Sec. 10. all; 

Sec. 11, AVVi> of XEVA AVV1>, SE. SEVi; 

Sec. 14, all; 

See. 15, XV L >, XF> of SEV4 of SAVVA SEVi; 

Sec. 22, XEVA XE 1 4 of XWV 4 , EM> of SEVi; 

Sec. 23, all; 

Sec. 26, XAV% of XEVA XU> of XAVVA 
T. 39 X. R., 7S AV.: 

See. 4, AV 1 /- ofW!/ 2 ; 

Sees. 5 to S, inclusive; 

See. 9. \V \ •_> of \Vy»; 

Sec. 16, AV 1 Ls SW ] , of SFJ 
45 See. 17 to 21 inclusive; 

See. 22, SW^ of XAVVA SWV4; 

Sec. 27. AV 1 /- of XEVA AVV1>, SEVi; 

Sec. 28, all; 

Sec. 29, XMs Xy> of SAVVA SEVi of SAVVA SE%; 

Sec. 30, Lot l,,XEVt, E 1 /- of XWy 4 , XEV4 of SEy 4 ; 

Sec. 32, XVL* of XEy 4 . SEVi of XEV4; 

Sec. 33, XV1», Xy> of SAVVA SEV4 of SAVV4, SE 1 /-; 

Sec. 34, all; 

Sec. 35, SAW!; of XAV^, AV 1 /- of SAVy 4 , SEV4 of SAVV4- 


(Description of other lands covered by order but not in¬ 
volved in this suit omitted.) 

A r ery respect fully, 

I ‘ GEO. OTIS SMITH, 

Director. 

July 1, 1910. 

Respectfully referred to the President with recommenda¬ 
tion that same be approved. 

R. A. BALLINGER, 

Secretary. 
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j 

Approved July 2, 1910, and referred to the Secretary of 
the Interior. 

WM. H. TAFjT, 

President . 

46 Exhibit E-2. j 

<■ | 

Order of Withdrawal. 

Naval Petroleum Reserve No. 3, Wyoming No. 1. 

7 •/ O j 

! 

It is herebv ordered that all lands hereinafter described 
and heretofore forming a part of Petroleum Reserve No. 8, 
withdrawn on July 2, 1910, from settlement, location, sale 
or entry and reserved for classification and in aid of legis¬ 
lation under the authority of the act of Congress japproved 
June 25, 1910 (36 Stat. S47), entitled “An act to [authorize 
the President of the United States to make withdrawals of 
public lands in certain cases/’ as amended by act of Con¬ 
gress approved August 24. 1912 (37 Stat. 497), shall here¬ 
after constitute Naval Petroleum Reserve No. 3,land shall 
be held for the exclusive use or benefit of the United States 
Navv until this order is revoked bv the President or bv 

* # * j j 

Congress. To this end and for this public purpose the or¬ 
der of July 2, 1910, is modified and the withdrawal of that 
date is continued and extended in so far as it afitjects these 
lands. 

! 

Sixth Principal Meridian, Wyoming, j 

(There follows a description of the lands described in the 
lease from the United States to Mammoth Oil iCompany, 
Exhibit 0 of the Bill.) ! 

WOODROW WILSON, 

President. 

30 April, 1915. 

I 

47 Exhibit F No. 1. ! 

i 

327S6. | 

I 

I 

Assessment Affidavit for the Yea r 1914. 

W. D. Waltman to The Public. | 

i 

SE% Sec. 20, Twp. 39, N. R. 78 W. j 

NE% Sec. 20, Twp. 39, N. R. 78 W. 
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XW% See. 21, Twp. 39, X. R. 7S W. 
NE% See. 21, Twp. 39, X. R. 78 W. 
SE% See. 21, Twp. 39, X. R. 7S W. 


State of Wyoming, 

County of Natrona , ss: 

This instrument was tiled lor record Dee. 31st 1914 at 2 
o'clock P. M., and duly recorded in book 7 of M. D. on page 


665. 


F. Ii. SAWYER, 

County Clerk 


Affidavit of Annual Expenditure. 

State of Wyoming, 

County of Natrona ss: 

W. D. Waltman. being first duly sworn, deposes and says: 

That he is, and for more than one year last past has been, 
the agent of tin* owners of tin* placer mining claims, situate 
in the County of Xatrona, State of Wyoming, and described 
respectively as follows: 

The south-east quarter of Section twenty in Township 
thirtv-nine north of Range Seventv-eight west of the Sixth 
Principal Meridian. 

The north-east quarter of Section Twenty in Township 
thirtv-nine Xorth of Range Seventv-eight west of the Sixth 
Principal Meridian. 

The north-west quarter of Section twenty-one in Town¬ 
ship Thirty-nine Xorth of Range Seventy-eight west of the 
Sixth Principal Meridian. 

The northeast quarter of Section twenty-one in Township 
thirty-nine north of Range seventy-eight west of the Sixth 
Principal Meridian. 

The Southeast quarter of Seeton twenty-one in Town¬ 
ship thirty-nine north of Range seventy-eight west of the 
Sixtli Principal Meridian. 

That during the year 1914, for and on behalf of said 
owners, and at their cost, he caused certain work to be done, 
and certain improvements to be made upon the above men¬ 
tioned claims, and each of them, at an expenditure of more 
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than Five Hundred dollars. Said work and improvement 
being as follows: 

Drilling a well on each of the above claims. 

That said work was done and said improvements made 
to determine the oil bearing character of each of l|he afore¬ 
mentioned claims, and that said work and labor tend to de- 
velop the oil bearing character of each claim, ahd to im¬ 
prove each of them. That said claims, constituting a 
group, are contiguous and are owned by the same persons. 
That such work was done and that such expenditure was 
made, among other things, for the purpose of Complying 
with the laws of the United States, and the State of Wvom- 
ing, pertaining to annual assessment work upjm placer 
mining claims. 

W. D. WALKMAN. 

Subscribed and sworn to before me this 30th dav of De- 

i * 

cember, A. D. 1914. My commission expires on tljie 6th day 
of May, A. D. 1917. j 

M. C. PRICE, 

r 7 

Notary] Public. 

i 

[seal.] M. C. Price, Notary Public, Xatronh County, 
Casper, Wyo. 

48 Exhibit F-2. j 

i 

30363. j 

Assessment Affidavit for the Year 1913. 

W. D. Walt man to The Public. 

NE% Sec. 20-39-78. 

SE14 “ “ “ “ 

NW% “ 21 “ “ 

SW14 “ 21 ! 

NE% “ 21 “ “ | 

State of Wyoming, 

7 i 

County of Natrona, $$: 

This instrument was filed for Record Dec. 31$t, 1913, at 
2 o'clock P. M., and duly recorded in Book 7 of M. D. on 
Page 605. | 

F. H. SAWYER, 

Couniy Cle?'Jc. 


4—5155a 
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Affidavit of Annual Expenditure. 

State of Wyoming, 

Count ij of Natrona, ss: 

W. D. Waltman, being first duly sworn, deposes and says: 

That he is, and for more than one year last past has been, 
agent of the owners of the placer mining claims, situate in 
the County of Natrona, State of Wyoming, and described 
respectively as follows: 

The North East Quarter of Section Twenty, in Township 
Tliirtv-Xine North of Range Seventy-Eight West of the 
Sixth Principal Meridian. 

The South-East Quarter of Section Twenty, in Township 
Tliirtv-Xine North of Range Seventv-Eight West of the 
Sixth Principal Meridian. 

The North-West Quarter of Section Twenty-One in 

Township Thirty-Nine North of Range Seventy-Eight 
West of the Sixth Principal Meridian. 

The South-West Quarter of Section Twenty-one in 

Township Thirty-Nine North of Range Seventy Eight West 
of the Sixth Principal Meridian. 

The North-East Quarter of Section Twenty-One in 

Township Thirty-Nine North of Range Seventy Eight 
W'est of the Sixth Principal Meridian. 

That during the year 1913, for and on behalf of said 
owners, and at their cost, he caused certain work to be 
done and certain improvements to be made upon each of 
the aforementioned claims, at an expenditure of more than 
Five Hundred Dollars. Said work and improvements being 
as follows, namelv: 

The Construction of a bridge on the South-West Quar¬ 
ter of said Section Twenty-One; also the construction of a 
road which crosses a portion of each of the above men¬ 
tioned claims. 

That said work was done and said improvements made 
to determine the oil bearing character of each of the afore¬ 
mentioned claims, and that said work and labor tend to de¬ 
velop the oil bearing character of each claim, and to im¬ 
prove each of them. 

That said claims, constituting a group, are contiguous, 
and are owned by the same persons. 
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That such work was clone, and that such expenditure was 
made, among* other things, for the purpose of complying 
with the laws of the United States and the State (j>f Wyo¬ 
ming, pertaining to annual assessment work upoii placer 
mining claims. 

W. 1). WALTMAN. 

I 

i 

Subscribed in my presence and sworn to before! me this 
17th dav of December, 1913. 

My commission expires on the Gth day of Mai', A. D. 
1917. * 1 

M. C. PRICfc, 
Notary Public. 

I 

j 

M. C. Price, Notary Public, Casper, Natrona j County, 
Wvo. * j 
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Exhibit F-3. 


30362. 


Assessment Affidavit for the Year 1913. 


W. D. Walt man 


to i 

i 

The Public. 

SE% Sec. 21-39-78. 

NE% “ 28-39-78. ! 

NWy 4 “ 28-39-78. j 

SWy 4 “ 28-39-78. 

NE% “ 29-39-78. | 

I 

I 

State of Wyoming, 

County of Natrona, ss: 

This instrument was filed for Record Dec. 31st, 1913, at 
2 o’clock P. M. and duly Recorded in Book 7 ot^ M. D. on 
page 604. j 

F. H. SAWYER, 

County Clerk. 
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Affidavit of Annual Expenditure. 


State of Wyoming, 

County of Natrona, ss: 

W. D. Waltman, being first duly sworn, deposes and 
savs: 

That lie is, and for more than one year last past has 
been, agent of the owners of the placer mining claims, situ¬ 
ate in the County of Natrona, State of Wyoming, and de¬ 
scribed as follows, respectively: 


The South-East Quarter of Section Twenty-One, in 
Township Thirty-Nine North of Range Seventy-Eight 

West of the Sixth Principal Meridian. 

The North-East Quarter of Section Twenty-Eight in 
Township Thirty-Nine North of Range Seventy-Eight 

West of the Sixth Principal Meridian. 

The North-West Quarter of Section Twenty-Eight in 
Township Thirty-Nine North of Range Seventy-Eight 

West of the Sixth Principal Meridian. 

The South-West Quarter of Section Twenty-Eight in 
Township Thirty-Nine North of Range Seventy-Eight 

West of the Sixth Principal Meridian. 

The North-East Quarter of Section Twenty-Nine, in 
Township Thirty-Nine North of Range Seventy-Eight 

West of the Sixth Principal Meridian. 


That during the vear 1913, for and on behalf of said 
owners, and at their cost, he caused certain work to be 
done and certain improvements to be made upon the claim 
embraced within the boundaries of the said South-East 
Quarter of Section Twenty-One at an expenditure of more 
than Five Hundred Dollars. Said work and improvements 
being as follows, namelv: 

The construction of a cabin, barn and feed shed. 

That said work was done and said improvements made 
to determine the oil bearing character of each of the afore¬ 
mentioned claims, and that said work and labor tend to 
develop the oil bearing character of each claim, and to im¬ 
prove each of them. 

That said claims, constituting a group, are contiguous, 
and are owned by the same persons. 
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That such work was done, and that such expenditure 
was made, among other things, for the purpose of comply¬ 
ing with the laws of the United States and the Sjtate of 
Wyoming, pertaining to annual assessment work upon 
placer mining claims. 

W. D. WALT MAX. 

j 

Subscribed in my presence and sworn to before me this 
17th day of December, 1913. j 

My commission expires on the 6th day of Mavj, A. D. 
1917. ’ * j 

M. C. PRICE), 

Not or u Public. 

M. C. Price, Xotarv Public, Casper, Natrona bounty, 

Wvo. 

* 

i 
i 

Exhibit F—. 

50 W. D. Walt man 

to 

The Public 

NE% Sec. 20, Twp. 39 X. R. 78 W. 

SE% Sec. 20, Twp. 39 X. R. 78 W. 

XW% Sec. 21, Twp. 39 X. R. 78 W. 

XEy 4 Sec. 21, Twp. 39 X. R. 78 W. 

SE!4 Sec. 21, Twp. 39 X. R. 78 W. 

State of Wyoming, 

Comity of Natrona, ss: 

This instrument was filed for record Dec. 31st,! 1915, at 
4 o’clock P. M., and dulv recorded in book 10 of ll. D. on 
page 48. 

F. H. SAWYEb, 

County ; Clerk, 


Affidavit of Annual Expenditure. 

i 

Group “H,” 5 Claims. 

i 

State of Wyoming, 

County of Natrona, ss: 

W. D. Waltman, being first duly sworn, depbscs and 
says: 
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That lie is. and for more than one year last past has 
been the agent of the owners of the placer mining claims, 
situate in the county of Natrona, State of Wyoming, and 
described respectively, as follows: 

The XE Quarter of Section ‘20, Township 39 North, 
Range 7S West, of the Sixth Principal Meridian. 

The SE Quarter of Section 20, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 

The XW Quarter of Section 21, Township of 39 North, 
Range 7S West of the Sixth Principal Meridian. 

The XE Quarter of Section 21, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 

Tiie SE Quarter of Section 21, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 


That during the vear 1915, for and on behalf of said 
owners, and at their cost he caused certain work to be done 
and certain improvements to be made upon the above men¬ 
tioned claims and each of them, at an expenditure of more 
than five hundred dollars. Said work and improvements 
being as follows: Road Construction. 

That said work was done and said improvements were 
made to determine the oil bearing character of each of 
the aforementioned claims and that said work and labor 
tend to develop the oil bearing character of these claims, 
and to improve each of them. 

That said claims, constituting a group, are contiguous, 
and are owned by the same persons. 

That such work was done and that such expenditure was 
made, among other things, for the purpose of complying 
with the laws of the United States, and the State of Wvo- 
ming, pertaining to annual assessment work, upon placer 
mining claims. 

! W. D. W ALTMAN. 


Subscribed and sworn to before me this 29th dav of 

* 

November, A. D. 1915. 

My commission expires April 22nd, A. I). 1919. 

A. F. BOYD, 
Notary Public. 

A. F. Boyd, Notary Public, Natrona County, "Wyoming. 
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Assessment Affidavit for the Year 1916. I 

i 

51 W. D. Waltman I 


The Public 

XE% Sec. 20, Twp. 39 X. R. 78 W. 

SE% Sec. 20, Twp. 39 X. R. 78 W. 

NW% Sec. 21, Twp. 39 X. R. 78 W. 

NE14 Sec. 21, Twp. 39 X. R. 78 W. 

State of Wyoming, 

County of Natrona , ss: 

This instrument was filed for record December 9jth, 1916, 
at 10 o’clock A. M., and duly recorded in book 10 of Mining 
Deeds, on page 289. 

F. H. SAWYER, 

County j Clerk. 

Affidavit of Annual Expenditure. I 

Group “H,” Four Claims. j 

i 

State of Wyoming, 

County of Natrona , ss : | 

W. D. Waltman, being first duly sworn, deposes and 
says: 

That he is, and for more than one year last jpast has 
been the agent of the owners of the placer mining claims, 
situate in the County of Xatrona, State of Wyonjting, and 
described, respectively, as follows: 

The XE Quarter of Section 20, Township 39 Xorth, 
Range 78 West, of the Sixth Principal Meridian. j 

The SE Quarter of Section 20, Township 3[) Xorth, 
Range 78 West of the Sixth Principal Meridian] 

The NE Quarter of Section 21, Township 3|9 Xorth, 
Range 78 West of the Sixth Principal Meridian. \ 

The XE Quarter of Section 21, Township 39 Xorth, 
Range 78 West of the Sixth Principal Meridian, i 


1 
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That during the rear 1016, for and on behalf of said 
owners, and at their cost, he caused certain work to be 
done and certain improvements to be made upon the above 
mentioned claims'and each of them, at an expenditure of 
more than Four Hundred Dollars. Said work and im¬ 
provements being as follows: Road work. 

That said work was done and said improvements were 
made to determine the oil bearing character of each of 


the aforementioned claims, and that said work and labor 
tended to develop; the oil hearing character of said claims, 
and to improve each of them. 

That said claims, constituting a group, are contiguous, 


and are owned by the same person. 

That such work was done, and that such expenditure was 
made, among other things, for the purpose of complying 
with the laws of tlie Tinted States, and the State of Wyo¬ 
ming, pertaining to annual assessment work upon placer 
mining claims. 

W. D. WALT MAX. 


Subscribed and sworn to before me, this 7th day of 
December, A. D. 1916. 


A. F. BOYD, 
Notary Public. 


A. F. Bovd, Xotarv Public, Xatrona Tountv, Wvoming. 

• 7 • 7 * 74-0 


Assessment Affidavit for the Year 1917. 
52 W. D. Walt man 


to 

The Public. 

SE% Sec. 20, Twp. 39 X. R. 78 W. 

NE% Sec. 20, Twp. 39 X. R. 78 W. 

State of Wyoming, 

County of Natrona , 

This instrument was tiled for Record December 28, 1917 
at 3 o’clock P. M., and duly Recorded in Book 16 of Mining 
Deeds on Page 366. 

E. M. OGBURX, 

County Clerk . 


I 
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Affidavit of Aminat Expenditure. 

State of Wyoming, 

County of Natrona , 5.?: 

W. D. Waltman, being* first duly sworn, deposes and 
says: j 

That he is. and for more than one year last past has 
been the agent of the owners of the placer mining claims, 
situate in the County of Xatrona, State of Wyonjting, and 
described, respectively as follows: 

The SE*4 Quarter of Section 20, Township ^9 North, 
Range 78 West, of the Sixth Principal Meridianj 

The XE r 4 Quarter of Section 20, Township ;]9 North, 
Range 78 West, of the Sixth Principal Meridian, j 

That during the Year 1917 for and on behalf of said 
owners, and at their cost, he caused certain wbrk to be 
done and certain improvements to be made upon jhe above 
mentioned claim and each of them, at an expenditure of 
more than Two (2) Hundred Dollars. Said wort and im¬ 
provement being as follows: j 

The drilling of an assessment hole on each of the above 
claims, in which a discoverv of oil was made, to ah average 
depth of 60 feet, and the placing therein of fronji 5' to 12' 
of Iron Casing. 

The said work was done and said improvements were 
made to determine the oil bearing character of obeli of the 
aforementioned claims and that said work and labor tended 
to develop the oil bearing character of said claims and to 
improve each of them. 

That such work was done, and that such expenditure was 
made, among other things, for the purpose of Complying 
with the laws of the United States and the Statp of Wyo¬ 
ming, pertaining to annual assessment work uipon placer 
mining claims. 

W. D. WAliTMAN. 

i 

Subscribed and sworn to before me this 22hd day of 
December, A. D. 1917. j 

My commission expires April 22nd, A. D. 19191 

A. F. BOlYD, 
Notary Public. 

I 

i 

i 

i 

i 

i 

i 

j 

i 

i 
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A. F. Boyd, Notary Public, Natrona County Wyoming. 
Ex. F (6). 1917. 

53 Assessment Affidavit for the Year 1917. 

W. D. Waltman 
to 

The Public. 

NE 14 Sec. 21, Twp. 39 N. P. 78 W. 

SE% Sec. 21, Twp. 39 N. P. 7S W. 

NW% Sec. 21, Twp. 39 N. P. 78 W. 

SW 14 Sec. 21, Twp. 39 N. P. 78 W. 

State of Wyoming. 

County of Natrona, ss: 

This instrument was filed for Record December 28, 1917, 
at 3 o’clock P. M., and duly recorded in Book 16 of Mining 
Deeds on Page 367. 

E. M. OGBURN, 

County Clerk. 

Affidavit of Annual Expenditure. 

State of Wyoming, 

County of Natrona, ss: 

W. D. Waltman, being first duly sworn, deposes and says: 
That he is, and for more than one year last past has 
been the agent of the owners of the placer mining claims, 
situate in the County of Natrona, State of Wyoming, and 
described, respectively as follows: 

The NE 1 /* Quarter of Section 21, Township 39 North, 
Range 78 West ,1 of the Sixth Principal Meridian. 

The SE% Quarter of Section 21, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 

The NW 3 4 Quarter of Section 21, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 

The SWV 4 Quarter of Section 21, Township 39 North, 
Range 78 West, of the Sixth Principal Meridian. 
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That during the year 1917, for and on behalf of said own¬ 
ers, and at their cost, he caused certain work to| be done 
and certain improvements to be made upon the above men¬ 
tioned claim and each of them, at an expenditure} of more 
than Four (4) Hundred Dollars. Said work andjimprove- 
ments being as follows: 

The drilling of an assessment hole on each of {lie above 
claims, in which a discovery of oil was made, to aiji average 
depth of sixty (60) feet, and the placing therein of from 
5' to 12' of Iron Casing. j 

That said work was done and said improvements were 
made to determine the oil bearing character of each of the 
aforementioned claims and that said work and labor tended 

l 

to develop the oil bearing character of said claims hnd to im¬ 
prove each of them. ! 

That such work was done, and that such expenditure 
was made, among other things, for the purpose pf comply¬ 
ing with the laws of the United States and the State of 
Wyoming, pertaining to annual assessment wjork upon 
placer mining claims. 

W. D. WALTMAN. 

I 

j 

Subscribed and sworn to before me, this 22iul day of 
December, A. D. 1917. j 

My commission expires April 22nd, A. D. 1919[ 

a. f. Bojrn, 

Not aril Public. 

'■ j \ 

| 

A. F. Boyd, Notary Public, Natrona County, j Wyoming. 

Ex. F (7). 1917. 


Assessment Affidavit for the Year 19181 


IV. D. Waltham 


The Public. 

NE % Sec. 20, Twp. 39 N.. R. 78 W. 
SE Vt Sec. 20, Twp. 39 N., R. 78 W. 
NE V 4 Sec. 21, Twp. 39 N., R. 78 W. 
NW Vi Sec. 21, Twp. 39 N., R, 78 W. 
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State of Wyoming, 

County of Natrona , 55 . 

This instrument was filed for Record Dec. 31st 1918 at 
3:30 o'clock P. M.. and duly recorded in Book 18 of Mining 
Deeds on Pa<?e 553. 

E. M. OGBURN, 

i County Clerk. 

Affidavit of Annual Expenditure. 

State of Wyoming, 

County of Natrona , $.$; 

W. D. Waltman, being first duly sworn, deposes and 
says: 

That he is, and for more than one year last past has been 
the agent of the owners of the placer mining claims, situate 
in the County of Xatrona, State of Wyoming, and described, 
respectively, as follows: 

The X.E. Quarter of Section 20, Township 39, North, 
Range 78 West of the Sixth Principal Meridian. 

The S.E. Quarter of Section 20, Township 39, North, 
Range 78 West of the Sixth Principal Meredian. 

The N.E. Quarter of Section 21, Township 39, North, 
Range 78 West of the Sixth Principal Meridian. 

The N.W. Quarter of Section 21, Township 39, North, 
Range 78 West of the Sixth Principal Meridian. 

That during the year 1918. for and on behalf of said 
owners, and at their cost, he caused certain work to be done 
and certain improvements to be made upon the above men¬ 
tioned claims and each of them, at an expenditure of more 
than Four ($400) Hundred Dollars. Said work and im¬ 
provements being as follows: 

Construction of new Reservoir No. 14, on the N. W. Quar¬ 
ter of Section 21. 

That said work was done and said improvements made 
in good faith and for the purpose of developing the min¬ 
erals contained in leach of said tracts of land, which hereto¬ 
fore had been located under the placer provisions of the 
mining laws. 

Said work so performed and said improvements so made 
tended to facilitate the extraction of petroleum from each 
of said tracts or placer mining claims. 
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That said claims consisting of a group, are contiguous, 
and are owned bv the same persons. 

AY. D. WALKMAN. 

Subscribed and sworn to before me this 31st c|ay of De¬ 
cember, A. D. 191S. 

Mv commission expires Dec. lltli, A. D. 1922. 

AV. R. YEILDiyG, 

Not aryl Public. 

i 

AY. R. Y eilding, Notary Public, Natrona Couiity, AYvo- 
ming. 

Ex. F (8). 1918. 

55 Assessment Affidavit for the Year 1918!. 

W. D. AValtman ! 

,o | 

The Public. 

SE V 4 Sec*. 21, Twp. 39 X., R. 78 AY. | 

SAY y 4 Sec. 21, Twp. 39 X., R. 78 AY. j 

State of AVyomixg, 

County of Natrona, ss: 

This instrument was filed for Record Dec. 3l!st 1918 at 
3:30 o’clock P. M., and duly recorded in Book 18 of Mining 
Deeds on Page 552. 

E. M. OGBUfeN, 

County Clerk. 

I 

Affidavit of Annual Expenditure. 

State of Wyoming, 

County of Natrona, ss: 

AY. D. AYaltman, being first duly sworn, deposed and says: 
That he is, and for more than one year last pa^t has been 
the agent of the owners of the placer mining claiins, situate 
in the County of Natrona, State of AYyoming, and de¬ 
scribed, respectively, as follows: 

The S.E. Quarter of Section 21, Township S9, North, 
Range 78 AA 7 est of the Sixth Principal Meridian. 
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The S.W. Quarter of Section 21, Township 39, North, 
Range 78 West of tlie Sixth Principal Meridian. 

That during tlie Year 1918. for and on behalf of said 
owners, and at their cost, he caused certain work to be done 
and certain improvements to be made upon the above men¬ 
tioned claims and each of them, at an expenditure of more 
than Two (8200) Hundred Dollars. Said work and im¬ 
provements being as follows: 

Construction of roads. 

That said work was done and said improvements made 
in good faith and for the purpose of developing the min¬ 
erals contained in each of said tracts of land, which here¬ 
tofore had been located under the placer provisions of the 
mining laws. 

Said work so performed and said improvements so made 
tended to facilitate the extraction of petroleum from each 
of said tracts or placer mining claims. 

That said claims, consisting of a group, are contiguous, 
and are owned bv the same persons. 

W. D. WALTMAN. 


Subscribed and sworn to before me this 31st day of De¬ 
cember, A. D. 1918. 

Mv Commission expires Dec. lltli, A. D. 1922. 

W. R. YEILDING, 

Notary Public. 

W. R. Yeilding, Notary Public, Natrona County, Wyo¬ 
ming. 

Ex. F (8-1). 191S. 

56 Assessment Affidavit. 

H. C. Bretsclmeider. 
to 

The Public. 

State of Wyoming, 

County of Natrona, ss: 

This instrument was filed for Record Oct. 23, 1919, at 4 
o’clock P. M., and duly Recorded in Book 21 of Mining 
Deeds, on page 80. 

i H. K. CARLSON, 

County Clerk. 
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Affidavit of Annual Expenditures. 


State of Wyoming, 

County of Natrona, ss: 

H. C. Bretsclmeider, being* first duly sworn, deposes and 
says: 

That lie is, and for more than one year last past has been 
the agent of the owners of the placer mining clajims. situate 
in the County of Natrona, State of Wyoming, and de¬ 
scribed, respectively, as follows: 

The NE Quarter of Section 21, Township! 39 North, 
Range 78 West of the Sixth Principal Meridian.! 

The SE Quarter of Section 21, Township| 39 North, 
Range 78 West of the Sixth Principal Meridian! 

The NE Quarter of Section 28, Township 39 North, 
Range 78 West of tlie Sixth Principal Meridianj 

The NW Quarter of Section 27, Township! 39 North, 
Range 78 West of the Sixth Principal Meridiaij. 

The SW quarter of Section 27, Township! 39 North, 
Range 78 West of the Sixth Principal Meridian.! 

That during the vear 1919, for and on behalf of said 
owners, and at their cost, he caused certain worh to be done 
and certain improvements to be made upon the above men¬ 
tioned claims and each of them, at an expenditure of more 
than Five ($500) hundred dollars. Said work ahd improve¬ 
ments being as follows: 

The construction of Reservoir No. 15 on the! Northwest 
Quarter of Section 27. 

That said work was done and said improvements made in 
good faith and for the purpose of developing the minerals 
contained in each of said tracts of land, which! heretofore 
had been located under the placer provisions of !tlie mining 
laws. 

Said work so performed and said improvements so made 
tended to facilitate the extraction of petroleum from each 
of said tracts or placer mining claims. 

That said claims, consisting of a group, are! contiguous, 
and are owned by the same persons. | 

H. C. BRETSCHNEIDER. 
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Subscribed and sworn to before me this 22nd day of 
October, A. D. 1919. 

Mv commission expires November 14th, A. D. 1920. 

R. H. NICHOLS, 

Notary Public. 

R. H. Nichols, Notary Public, Natrona County, Wyom¬ 
ing. 

Ex. F (9). 1919. 

57 Assessment Affidavit. 

H. C. Bret Schneider 
to 

The Public. 


State of Wyoming, 

Count ij of Natrona , ss: 

This instrument was filed for Record Oct. 23, 1919, at 4 
o'clock P. M., and duly Recorded in Book 21 of Mining 
Deeds, on page 81. 

H. K. CARLSON, 

i County Clerk. 

Affidavit of Annual Expenditures. 


State of Wyoming, 

County of Natrona, ss: 


H. C. Bretsclmeider, being first duly sworn, deposes and 
says: 

That he is, and for more than one year last past has been 
the agent of the owners of the placer mining claims, situate 
in the County of Natrona, State of Wyoming, and de¬ 
scribed, respectively, as follows: 


The SW Quarter of Section 21, Township 39 North, 
Range 78 West of the Sixth Principal Meridian. 

The NW Quarter of Section 21, Township 39 North, 
Range 78 West of the Sixth Principal Meridian. 

The NE Quarter of Section 20, Township 39 North, 
Range 78 West of the Sixth Principal Meridian. 
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The SE Quarter of Section 20, Township 391 North, 
Range 78 West of the Sixth Principal Meridian. ! 

The NE Quarter of Section 29, Township 39 j North, 
Range 7S West of the Sixth Principal Meridian. 

i 

That during the year 1919, for and on behalf j of said 
owners, and at their cost, he caused certain work tojbe done 
and certain improvements to be made upon the above men¬ 
tioned claims and each of them, at an expenditure jof more 
than Five ($500) hundred dollars. Said work and iknprove- 
ments being as follows: Repairing and reconstructing Re¬ 
servoir No. 14 on the Northwest Quarter of Section 21. 

That said work was done and said improvements!made in 
good faith and for the purpose of developing the tninerals 
contained in each of said tracts of land, which heretofore 
had been located under the placer provisions of tlife mining 
laws. 

Said work so performed and said improvements so made 
tended to facilitate the extraction of petroleum from each 
of said tracts or placer mining claims. 

That said claims, consisting of a group, are eointig<ous, 
and are owned bv the same persons. 

H. C. BRETSCHNEitDER. 

i 

Subscribed and sworn to before me this 22nd da>j of Octo¬ 
ber, A. D. 1919. | 

My commission expires November 14th, A. D. 1920. 

R. H. NICHOIiS, 

Notary | Public. 

R. H. Nichols, Notary Public, Natrona County, Wyom¬ 
ing. ! 


Ex. F (10). 1919. | 

58 Exhibit G. 

This deed and assignment, made this 10th day <j>f March, 
A. D., 1921, between Charles W. Dorsett, Minnie F. Dor- 
sett and Lillian Dorsett Jongquist, all of the City of Minne¬ 
apolis, State of Minnesota; Rae S. Dorsett, of tile City of 
Philadelphia, State of Pennsylvania; Leonard PI Dorsett, 

of the Citv of New York, State of New York; Minnie F. 

! 

5—5155a 
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Smith, of the City of Falconer, State of New York; George 
F. Smith and his wife, Minnie F. Smith, of the City of Fal¬ 
coner, State of New York, for themselves and as Executors 
of the last will and testament of Calista T. Williams, de¬ 
ceased; Charles W. Dorsett, of the City of Minneapolis, 
State of Minnesota, as guardian of Harriet C. Dorsett, 
Marjorie G. Dorsett and Preston D. Dorsett, all minors; 
George C. Dorsett, a minor, by his guardian, and Charles 
W. Dorsett, guardian of Marie Dorsett, an insane person 
and widow of Daniel II. Dorsett, deceased; and Chiles P. 
Plummer, as trustee, parties of the first part, and Marion 

N. Wheeler, of the Countv of the Natrona and State of 
* * 

"Wyoming, party of the second part, witnesseth: 

Whereas, the above named parties of the first part (ex¬ 
cept Chiles P. Plummer, trustee) are and represent them¬ 
selves to be the sole and onlv heirs-at-law of Daniel B. Dor- 
sett and Daniel H. Dorsett, deceased, and the sole and only 
oarties interested, either as heirs, legatees, devisees, succes¬ 
sors or otherwise of the said Daniel B. Dorsett and Daniel 
II. Dorsett, now deceased, in any lands or estates or inter¬ 
state therein or claims or contracts relating thereto, lo¬ 
cated in the so-called Salt Creek Oil Field, in Natrona 
Countv, Wvoming; and 

Whereas, the Secretarv of the Interior of the United 
States, pursuant to the Act of Congress, approved Feb- 
ruarv 25, 1920, issued under date of Januarv 24, 1921, to 
Midwest Oil Company and Wyoming Associated Oil Corpo¬ 
ration, a certain oil and gas permit, bearing serial No. 025,- 
883, U. S. Land Office, Douglas, Wyoming, covering: 

N Yz NE Yi ; SE y 4 NE V 4 Section 30, Township 40 
North, Bange 78 W^est, 6th P. M., in Natrona County, 
Wyoming, 

* 0 7 


which said permit has been duly assigned with the approval 
of the Secretary of the Interior to Chiles P. Plummer, 
trustee; and 

Whereas, said Secretary of the Interior of the United 
States, pursuant to said Act of Congress, approved Feb¬ 
ruary 25, 1920, issued under date of February, 1921, to Mid¬ 
west Oil Company and W T yoming Associated Oil Corpora- 
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tion, another certain oil and gas permit, bearing serial No. 
026293, U. S. Land Office, Douglas, Wyoming, covering: 

Government Survey, Lot No. 3 and NE Vi SW Vij Section 
18, Township 40 North, Range 7S West, 6th P. Mi, in Na¬ 
trona County, Wyoming, containing 74.93 acres more or 
less, which said permit has been duly assigned with the ap¬ 
proval of the Secretary of the Interior to the said Chiles P. 

Plummer, trustee; and j 

59 Whereas, the said Chiles P. Plummer, asj trustee, 
expects to acquire a certain other oil and gajs permit 
from the Seeretarv of the Interior covering: 

W V4 NE Vi Section 20, Township 39 North, Range 78 
West, in Natrona County, Wyoming; j 

i 

Whereas, the said Chiles P. Plummer, as trustee, one of 
the parties of the first part herein, has filed with the Secre¬ 
tary of the Interior of the United States a certain declara- 

w 

tion of trust, dated December 9,1920, from which it appears 
that the parties of the first part (other than the sqid Chiles 
P. Plummer, trustee), as the sole and only heirs! and suc¬ 
cessors of Daniel P>. Dorsett and Daniel II. Dojrsett, de¬ 
ceased, are the beneficial owners of an undivided cjne-eighth 
interest in said two permits already issued, and in said 
third permit to be issued; and j 

Whereas, it is the intent of this instrument to vtfst in said 
second party full and absolute ownership of and title to the 
said undivided one-eighth interest in all of said permits 
covering the lands above described, free and clear of all 
other or further claims, liens and encumbrances; with the 
same force and effect as if said second party had been orig¬ 
inally named in said permits as the absolute owner of an 
undivided one-eighth interest therein, and to likewise vest 
in said second party any right, title or interest which 
said first parties (other than said Chiles P. Plummer, 
trustee) may have in or to any lands, locations,'claims or 
estates in said Salt Creek Oil Field, in Natrorja County, 
Wyoming; 

i 

Now, therefore, in consideration of the premises and of 
the sum of One Hundred Dollars and other good and val¬ 
uable considerations in hand paid to said first parties, the 
receipt whereof is hereby acknowledged, the said first 


i 
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parties hereby grant, bargain, sell, convey, assign and 
transfer to said second party, his heirs and assigns for¬ 
ever, all their right, title and interest in and to the follow¬ 
ing described oil and gas permits, and in and to all renew¬ 
als and extensions thereof which mav hereafter be issued 

%> 

from the United States of America, covering or relating to 
all or any part of the following described lands in Xatrona 
Countv, Wvoming, to-wit: 

1. Oil and Gas Prospecting Permit, Serial Xo. 20258S3, 
Douglas, Wyoming, covering X" V 2 XE 14 and SE V\. XE *4 
Section 30, Township 40 Xorth, Range 78 West, 6th P. XL 

2. Oil and Gas Prospecting Permit, Serial Xo. 026293, 
Douglas, Wyoming, covering Government Survey Lot X T o. 3 
and X"E 14 SW Section 18, Township 40 Xorth, Range 78 
West, 6th P. XL, containing 74.93 acres more or less. 

3. Oil and Gas Prospecting Permit, Serial Xo. , 

Douglas, Wyoming, covering W XE 14 Section 20, 
Township 39 Xorth, Range 78 West, 6th P. XL, when and if 
issued. 


The parties of the first part (other than Chiles P. Plum¬ 
mer, trustee) covenant and agree and warrant that they are 
the sole and only heirs, devisees, legatees or successors of 
Daniel II. Dorsett and Daniel B. Dorsett, deceased, in any 

wav interested in anv of the lands, estates or interests in 
* % 

Ex. 02. 


60 the Salt Creek Oil Field, Xatrona Countv Wvom- 
ing, formerly belong to said Daniel H. Dorsett and 
said Daniel B. Dorsett, now deceased, and that they and 
each of them do herebv covenant and agree, each for him- 
self or herself, to indemnify and save harmless said second 
party, his heirs and assigns, against all liens, claims or en¬ 
cumbrances affecting his or her interest in any of the prop¬ 
erty or rights hereby transferred, and they and each of 
them covenant and agree that they have full power and 
authoritv to execute this instrument and to transfer and 
assign the property and rights above specified in the man¬ 
ner herein provided. 

The parties of the first part (other than the said Charles 
P. Plummer, trustee) further grant, assign, transfer and 
quit claim to said second party and his heirs and assigns, 
all and anv right, title and interest which thev or anv of 

«/ v__7 / V V 
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them hold or possess in or to any and all lands, claims and 
interests in said Salt Creek Oil Field, Natroni County, 
Wyoming. 

It is expressly understood and agreed that thij> transfer 
and assignment is made subject to the approval ojf the Sec¬ 
retary of the Interior of the United States, and; that said 
first parties will obtain such approval of and that in con¬ 
sideration thereof said second party covenants and agrees 
with said first parties and also with the United! States of 
America to fully keep and perform on his part j as to the 
lands or anv interest therein covered bv this assignment all 
of the terms, conditions, stipulations, covenants^ promises 
and agreements in said permits or leases, eitherj issued or 
to be issued, required to be kept and performed by said 
first parties, and that said second party shall qssume all 
the terms, conditions and obligations of said permits and 
leases as fullv and to the same extent as if sUid second 

• . i 

party were named in and had executed said permits or 
leases as one of the parties thereto. 

Any of the parties of the first part who executes this 
agreement in any fiduciary capacity shall bbtain the 
requisite authority and by his execution hereof i covenants 
and warrants that lie has full power and authority to exe¬ 
cute and deliver this instrument without anv j obligation 
upon the parly of the second part, his heirs and assigns, to 
see to the application of the purchase price. 

The parties of the first part and each of thpm hereby 
release and waive any and all rights, privileges!or exemp¬ 
tions under and by virtue of the Homestead oi[ other ex¬ 
emption laws of the State of Wyoming. 

Hie parties of the first part further by these presents do 
hereby constitute and appoint said second party as their 
true and lawful attorney in fact to make, execute and de¬ 
liver on their behalf anv further or other instruments of 

* 

transfer, assignment or assurance which said second party 
mav deem necessarv or which mav be required bv the 
United States of America, or otherwise, in order to fully 
and completely vest in said second party all the right, title, 
interest or estate of said first parties as the hei^s and suc¬ 
cessors of Daniel B. Dorsett and Daniel H. I)orsett, de¬ 
ceased, in and to any of the lands above described. 

Ex. G. 3. 
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61 In witness whereof the parties hereto have here¬ 

unto set their hands and seals as of the day and year 
first above written. 

CHARLES W. DORSETT. 

MIXXIE F. DORSETT. 

LILLI AX DORSETT JONGQUIST. 

RAE SHEPARD DORSETT. 

RAE S. DORSETT. 

LEONARD P. DORSETT. 

M IXXI E F. SMITH. 

MIXXIE F. SMITH. 

GEORGE F. SMITH, 

As Executors of the Will of 

Calista T. Williams, Deceased. 
CHARLES \V. DORSETT, 

As Guardian of Harriet C. Dorsett, Mar¬ 
jorie G. Dorsett. and Preston D. Dorsett. 
RAE SHEPARD DORSETT, 

As Guardian of Georqe C. Dorsett, a Minor. 
CHARLES W. DORSETT, 

As Guardian of Marie Dorsett. 
CHILES P. PLUMMER, 

As Trustee. 

MARION N. WHEELER. 

Witness: 

FRANK II. EWING. 

W. II. FERGUSON. 

FRANK H. EWING. 

C. BENTLEY COLLINS. 

STELLA B. WHEELER. 

-CROSBY. 

-CROSBY. 

-CROSBY. 

FRANK H. EWING. 

C. BENTLEY COLLINS. 

FRANK II. FAYING. 

JOSEPHINE G. ALLEN. 

PETER Q. NYCE. 

State of Minnesota, 

County of Hennepin , *>•; 

I, Ernest P. Lorenz, a Notary Public in and for said 
County, in the State aforesaid, do hereby certify that 
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Charles W. Dorsett and Lillian Dorsett Jongquistj, person¬ 
ally known to me as the persons whose names |are sub¬ 
scribed to the foregoing- deed and assignment, appeared 
before me this day in person and acknowledged that they 
signed, sealed and delivered the said instrument ojf writing 
as their free, and voluntary act for the uses and .purposes 
therein set forth. 

Given under my hand and notarial seal this 2l|st day of 
March, A. D. 1921. j 

My Commission expires April 2nd, 1922. 

ERNEST P. LORENZ, 

Notary'-Public. 

j 

Ex. G. 4. ! 

i 

i 

i 

62 State of Colorado, 

City and County of Denver, ss: ■ j 

i 

I, Mav Stewart, a Xotarv Public in and for said Countv, 
in the State aforesaid, do herebv certifv that Minnie F. 
Dorsett, personally known to me as the person whose name 
is subscribed to the foregoing deed and assignment, ap¬ 
peared before me this day in person and acknowledged that 
she signed, sealed and delivered the said instrument of 
writing as her free and voluntary act for the usds and pur¬ 
poses therein set forth. 

Given under mv hand and notarial seal this 8th dav of 
April, A. D. 1921* j 

Mv commission expires November 17, 1923. 

MAY STEWART, 

Notary Public. 


State of Pennsylvania, 

County of Philadelphia, ss: 

I, C. Bentley Collins, a Notary Public in and for said 
Countv in the State aforesaid, do herebv certifv that Rae 
S. Dorsett, personally known to me as the person whose 
name is subscribed to the foregoing deed and (assignment, 
appeared before me this day in person and acknowledged 
that he signed, sealed and delivered the said instrument of 
writing as his free and voluntary act for the uses and pur¬ 
poses therein set forth. 
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Given under my hand and notarial seal this 29th day of 
March A. D. 1921. 

Mv commission expires January 29, 1925. 

C. BENTLEY COLLINS, 

Notary Public. 

State of New York. 

County of New York, ss: 


I, Henry Stutz, a Notary Public in and for said County, 
in the State aforesaid, do hereby certify that Leonard P. 
Dorsett, personally known to me as the person whose name 
is subscribed to i the foregoing deed and assignment, ap¬ 
peared before me this day in person and acknowledged that 
he signed, sealed and delivered the said instrument of writ¬ 
ing as his free and voluntary act for the uses and purposes 
therein set forth. 

Given under my hand and notarial seal this 26th day of 
March, A. D., 1921. 

Mv commission expires March 30, 1922. 

HENRY STUTZ, 

Notary Public. 

State of New York, 

County of Chautauqua, ss: 


I, Carl Rex Crosby, a Notary Public in and for said 
Countv, in the State aforesaid, do hereby certify that 
Minnie E. Smith, personally known to me as the person 
whose name is subscribed to the foregoing deed and assign¬ 
ment, appeared before me this day in person and acknowl¬ 
edged that she signed, sealed and delivered the said instru¬ 
ment of writing as her free and voluntary act for the uses 
and purposes therein set forth. 

Given under my hand and notarial seal this 25th day of 
March, A. I). 1921. 

Mv commission expires March 30, 1923. 

CARL REX CROSBY, 
i Notary Public. 

Ex. G. 5. 


63 State of New York, 

County of Chautauqua, ss: 

I, Carl Rex Cirosbv, a Notary Public in and for said 
County, in the State aforesaid, do hereby certify that 
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George F. Smith and Minnie F. Smith, as Executors of the 
last will and testament of Calista T. Williams, deceased, 
personally known to me as the persons whose names are 
subscribed to the foregoing* deed and assignment, appeared 
before me this day in person and acknowledged that they 
signed, sealed and delivered the said instrument of writing* 
as their free and voluntary act for the uses and purposes 
therein set forth. 

Given under my hand and notarial seal this jli day of 
March, A. D. 1921. | 

Mv commission expires March 30th. 1923. ; 

GAEL REX CROSBY, 

Notary Public. 

State of Minnesota, 

County of Hennepin , s$: 

I, Ernest P. Lorenz, a Notary Public in and!for said 
Countv, in the State aforesaid, do lierebv cerjtifv that 
Charles W. Dorsett, as guardian for and in behalf of liar 
riet C. Dorset!, Marjorie G. Dorsett and Prestoii D. Dor- 
sett, all minors, personally known to me to be the person 
whose name is subscribed to the foregoing deed arid assign¬ 
ment, appeared before me this day in person and! acknowl¬ 
edged that he signed, sealed and delivered the said instru¬ 
ment of writing as his free and voluntarv act for the uses 
and purposes therein set forth. 

Given under my hand and notarial seal this 22jid day of 
March, A. D. 1921. 

Mv commission expires April 2nd, 1922. 

ERNEST P. LORENZ, 

Notary ! Public . 

State of Pennsylvania, 

County of Philadelphia , 


I, C. Bentley Collins, a Notary Public, in and for said 
Countv, in the State aforesaid, do lierebv certifv! that Mae 
Shepard Dorsett, as guardian of George C. Dorsett, a 
minor, personally known to me as the person whose name 
is subscribed to the foregoing instrument, appealed before 
me this day in person and acknowledged that jie signed, 
sealed and delivered the said instrument of writing as his 
free and voluntary act and deed for the uses and purposes 
therein set forth. 


i 
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Given under my hand and notarial seal this 29th day of 
March, A. D. 1921. 

Mv commission expires Januarv 29, 1925. 

C. BENTLEY COLLINS, 

Natari) Public. 

State of Minnesota, 

Count /i of Hennepin, ss: 

I, Ernest P. Lorenz, a Notary Public in and for said 
County, in the State aforesaid, do hereby certify that 
Charles \Y. Dorsett, as guardian for and in behalf of Marie 
Dorsett, an insane person and widow of Daniel H. Dorsett, 
deceased, personally known to me as the person whose 
name is subscribed to the foregoing deed and assignment, 
appeared before; me this day in person and acknowledged 

Ex. G. 6. 

64 that he signed, sealed and delivered the said instru¬ 
ment of writing as his free and voluntary act for the 
uses and purposes therein set forth. 

Given under my hand and notarial seal this 22nd day of 
March, A. D. 1921. 

Mv commission expires April 2nd. 1922. 

ERNEST P. LORENZ, 

Notary Public. 

State of Colorado, 

City and Count// of Denver, ss: 

I, Josephus G. Allen, a Notary Public in and for said 
Countv, in the State aforesaid, do lierebv certifv that 
Chiles P. Plummer, as trustee, personally known to me as 
one of the persons whose name is subscribed to the fore¬ 
going instrument, appeared before me this day in person 
and acknowledged that he signed, sealed and delivered the 
said instrument of writing as his free and voluntary act for 
himself and on behalf of his beneficiaries. 

Given under my hand and notarial seal this 10th day of 
March, A. D. 1921. 

Mv commission expires Februarv 23. 1923. 

JOSEPHINE C. ALLEN, 

Notary Public. 

In consideration of the foregoing assignment of said per¬ 
mits and of the approval of said assignment and consent 
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i 

thereto by the Seerteary of the Interior, the said Marion N. 
Wheeler, assignee therein named, hereby covena jits and 
agrees with said assignors and also with the United States 
of America, to fully keep and perform on his part qs to the 
lands and interests therein covered bv said assignment, all 
of the terms, conditions, stipulations, covenants, yiromises 
and agreements in said permits, or any leases issijied pur¬ 
suant thereto, required to be kept and performed!by said 
assignors, and said assignee hereby assumes all th|e terms, 
conditions and obligations of said permits and leases as 
fully and to the same extent as if said assignee werle named 
in and executed said permits or leases. 

Witness mv hand and seal this — dav of-A.iD. 1021. 


Approved: 


MARION X. WI-IEELEp. 


Secret artj of the Interior. 


Ex. G. 7. 
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Memorandum of Agreement . 


This agreement, made and entered into this 31.it day of 
December, A. D. 1921, by and between John Leo Stack, of 
Denver, Colo., party of the first part, and the Pibneer Oil 
& Refining Co., and the Societe Belgo Americjaine des 
Petroles due Wyoming, co-porations, parties of tljie second 
part, witnesseth: That 

Whereas Edward L. Doheny, of Los Angeles, Calif., did, 
upon the 7th day of January, A. 1)., 1921, enter jinto that 
certain contract with John Leo Stack, under thejterms of 
which the said Dohenv and said Stack agreed to endeavor to 
secure leases from the United States of Americh on that 
certain oil and gas structure known as the Teapot struc¬ 
ture lying south of the Salt Creek oil field, Xatronja County, 
Wvo., and otherwise known as United States naval reserve 
No. 3, a copy of said contract being attached hereto; and 

Whereas the second parties are the applicants for cer¬ 
tain leases from the United States of America injsaid Tea¬ 
pot structure and naval reserve No. 3, and alsj) are the 
owners and holders'of certain oil placer locations thereon; 
and ! 
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Whereas the said Doheny, Stack, and parties of the sec¬ 
ond part have endeavored to reach an understanding* 
whereby joint action could be secured between all of the 
said parties for the purpose of securing contracts or leases 
from the United States of America on the said naval re¬ 
serve for the production of oil therefrom; and 

Whereas it now appears impracticable to unify the in¬ 
terests of said parties and the said Edward L. Doheny is 
ready and willing to retire from participation therein, pro¬ 
viding he be reimbursed for his expenditures in said ven¬ 
ture laid out and expended, the same being the sum of 
$14,944.-b. and being released from his said contract of 
January 7, 1921, with the said John Leo Stack, and the 
second parties are willing to reimburse the said Edward L. 
Doheny for the said sum of his expenditures; and 

Whereas it is* the intention of the parties of the second 
part to apply to the United States of America for leases 
upon a double row of offset wells to be drilled upon the said 
naval reserve Xo. 3, as shown upon the map hereto at¬ 
tached, said wells to act as offsets from wells now drilling 
or to be drilled upon the main Salt Creek oil and gas struc¬ 
ture Ivins: outside of the said naval reserve Xo. 3: 

Xow, therefore, in consideration of the premises, and in 
further consideration of the sum of $10 bv each of the 
parties to the other this day in hand paid, receipt whereof 
is herebv acknowledged, it is herein* agreed bv and between 
the parties above mentioned, as follows: 

1. The party of the first part agrees to cancel his said 

contract of January 7, 1921, with the said Edward L. 
66 Doheny and to make, execute, and deliver unto the 
said Edward L. Doheny a full and complete release 
therefrom. 

2. In consideration of said release by first party of said 
Edward L. Doheny and in lieu of the said contract of Jan¬ 
uary 7, 1921. between the first party and Edward L. Do¬ 
heny. the said parties of the second part agree to grant 
unto the said John Leo Stack, his heirs, successors, and 
assigns, a full and undivided 5 per cent nonassessable, 
working interest in anv contract or contracts working in- 
terest of whatever interest second parties, or either of them 
mav ultimatelv obtain from said lands, first deducting the 
amount of oil or other royalty reserved in the United States 
of America. 
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3. Second parties further agree to pay unto tlie first 
party the sum of $5,000 for salary and services in fife pay¬ 
ments of $1,000 each, to begin January 1, A. D. 1922, and 
to become due and payable on the first of each succeeding 
month until the said $5,000 have been paid in full: t|ie said 
John Leo Stack, in consideration thereof, to give his serv- 
ives and cooperation unto the second parties in all ways as 
may be required by them during the said live months’ 
period and to render all assistance in his power durifng said 
period and thereafter as he may be able; providedjalways 
that said assistance shall not be rendered at his o>kn per¬ 
sonal expense. 

It is understood and agreed between the parties! hereto 
that the remaining lands within the said Uni ted! States 
naval reserve Xo. 3, exclusive of said lands embraced by 
said double row of offset wells, upon which second j parties 
have oil placer locations or applications for leases pending, 
shall remain under, and be subject to the control :pid dis¬ 
position of second parties hereto: Provided, lioivevkr, That 
second parties shall reserve unto the said John Led Stack, 
his heirs, successors, or assigns, a full and undivided 5 per 
cent working interest in and to such interest or interests as 
may be obtained by second parties, or either of tjhem, in 
and to any lease or contract obtained by second parties, or 
either of them, upon their said mineral locations jor lease 
applications; it being the intention of the partiei hereto 
that as to the said lands the second parties shall ljave full 
power to deal with any other claimants holding under 
chains of title of second parties, or any person or corpora¬ 
tion seeking leases or contracts in said naval reserve in 
any manner adversely thereto, with full power to| dispose 
of any or all of said land, as, in the judgment of second 
parties, may seem meet and proper: the obligation of the 
second parties hereunder unto the first party being limited 
to a grant unto first party of a 5 per cent nonassessable, 

which thev mav obtain from the United States of 'America 
• • 

for the said double row of offset wells hereinabove'referred 
to, after first deducting the amount of oil or other royalty 
reserved bv the United States of America in suchjcontract 
or contracts. 

4. The performance of this agreement is conditioned 
upon and shall not become effective until the said! Edward 
L. Doheny and his associates retire from active participa- 
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tion in the effort to secure leases, permits, or contracts 
from the United States of America in said naval reserve 
Xo. 3; and this agreement is further conditioned and 
67 shall not become effective except upon the acceptance 
of the release bv said John Leo Stack of said con- 
tract of January 7, 1921 with the said Edward L. Dolieny 
and the cancellation thereof. 

The provisions of this agreement shall be binding upon 
the heirs, executors, administrators, successors, or assigns 
of the parties hereto. 

In witness whereof the parties hereto have hereunto set 

their hands and seals the dav and vear first above men- 

• * 

tioned. 

[seal.] JOHN LEO STACK, 

Party of the First Part. 

THE PIONEER OIL & REFINING CO., 
Bv H. F. CROCKER, 

Vice-President. 

Attest: 

GEORGE K. THOMAS, 

Secretary. 

[seal.] SOCIETE BELGO AMERICAINE DES 
PETROLES DU WYOMING, 

Bv C. W. BURDICK, 

President , 

Parties of the Second Part. 

Attest: 

LANSING E. ROWLAND, 

Assistant Secretary. 
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Washington, D. C., February 3, 1922. 
To the Secretarv of the Interior, 

V 7 

Washington, D. C. 

Sir: 

Being experienced in the production of oil and its manu¬ 
facture into various by-products and in its transportation 
and marketing, my attention has been called to what is 
known as the Teapot Dome in the State of Wyoming, this 
area having been reserved by the President for the use of 
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the Navy. I now address you on this subject, as I junder- 
stand that it has been found necessary by the Department 
to make some contract with reference to naval reserve No. 
2 in California, for the reason that said reserve was being 
drained. j 

This condition, in my opinion, exists in the Teapot Dome 
in the Wyoming Field; therefore, 1 submit for your con¬ 
sideration, as merely tentative, the following basis upon 
which I would agree to undertake the development of this 
reserve No. 3. 

1. I would want a contract with the Government bv the 
terms of which I would be authorized to take out all of the 
oil in this reserve without reference to the length lof time 
which might be required to accomplish this end. 

2. I will be willing to pay a reasonable royalty, the 

amount of which will have to be agreed upon by the Govern¬ 
ment and me. I suggest the graduated scale of Royalty, 
based upon the size of the wells, will be more satisfactory to 
all parties. | 

3. It will be my purpose to develop the property as 
rapidly as conditions will warrant and as circunjistances 
from time to time mav demand. 

4. I am familiar with the fact that at the present time the 
transportation facilities are inadequate to handle the pres¬ 
ent production in the vicinity of this reserve. | 

5. In the first instance, I will undertake to construct and 
build sufficient steel storage to take care of the production 
until such time as it can be determined whether oii not the 

I 

volume of production is sufficient to warrant the jbuilding 
of a pipe line to connect the Wyoming and other f^r West¬ 
ern fields with the markets of the world. 

The building of this storage and construction! of this 
pipe line, which would be approximately 1,000 miles in 
length, would require an expenditure of a great many mil¬ 
lions of dollars. j 

6. I will undertake to furnish for the use of tjhe Navy 
along the Atlantic Coast and the north coast of the Gulf of 
Mexico fuel oil in exchange for that portion of thq oil that 
may be produced for the Navy in accordance with the terms 
of the contract. This exchange of oil would involve the 
necessity of building storage on the Atlantic Coast and the 
northern coast of the Gulf of Mexico, sufficient to take care 
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of the Navy’s needs. I would also undertake to supply this 
steel tank storage. 

69 7. I will further undertake to quiet all outstanding 

claimants' titles on this reserve No. 3, therebv en- 
abling the Government to make a contract now which will 
be free from controversy. These claimants have made 
some development—through themselves or through those 
under whom they claim—have drilled some wells to the 
depth to produce some oil, and have expended large sums 
of money in their development efforts. It is my under¬ 
standing that existing outstanding claims have as great 
merit as some of those by reason of which the department 
has recognized equities and granted rights. 

8. I desire to suggest that the leasing of this area by 
auction would probably result in small areas being awarded 
to a great many different interests, with the result that the 
congestion now existing would be much increased. I also 


suggest for your consideration that you would have from 
the auction method a multiplicity of accounts and a great 
number of tenants to deal with which would involve great 
additional expense. 

To justify thisi large investment for the building of steel 
tankage for the storage of the excess production and the 
large investment required for the construction of pipe lines 
to enable this oil to reach the consuming markets, in my 
opinion this reserve should be contracted to one interest. 

9. The recent I drilling and discovery of oil in what is 
known as the Saddle, lying between the naval reserve No. 3 
and the Salt Creek field, is conclusive evidence of the fact 
that the Teapot Dome is not a sealed dome, and has been 
and is now being drained. 

The plan I propose will insure the Navy against loss of 
its oil by drainage, and will insure the Navy having its oil 
in steel storage, \above the ground, at such points as will 
make it at all times instantly available for the Navy use. 

In conclusions, I respectfully suggest that it will be 
vastly more valuable to the Navy Department to have its 
oil in secure, steel storage, which does not leak, and which 
is above ground, and which will be located by the Navy at 
such points as it may direct and therefore always instantly 
available, than to have the oil underground, where it is 
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subject to being drained and perhaps totally lost) to the 
Navy, and far remote from where it could be used. I 

1 7 

Very respectfully, 

H. F. SINCLAIR. 
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March 9,j 1922. 

i 

To the Mammoth Oil Co., a Delaware corporation, j 
45 Nassau Street, 

New York City. 

! 

Dear Sirs: i 

i 

I, the undersigned, II. F. Sinclair, hereby make the follow¬ 
ing proposition: 

I propose to make an effort to secure and cause tljie execu¬ 
tion and delivery to the Mammoth Oil Co. of Delaware, by 

* „ . _ i 

the Government of the United States acting through the 
Secretary of the Interior by and with the consent! and ap¬ 
proval of the Secretary of the Navy, of an oil jand gas 
lease and contract covering approximately 9.321 [acres of 
land in Natrona County, Wyo., included in executive order 

of withdrawal issued bv the President of the United States 
* * * 

on April 30, 1915, creating naval petroleum reserve No. 3, 
Wyoming' Xo. 1, and described as follows, to wit: j 

Sixth principal meridian, T. 38 X.. R. 78 W.: Sec*. 2, SW 
Vi of XE Vi, W Vi H'll of SE U: Sec*. 3, all: Sic. 4, XE 
Vi XE XE Vi of XW ' 4 . X 1/j of XE > 4 , XE U cjf SE %; 
See. 10 , all; See. 11 , W Vi of XE Vi, W. Vi and SES 14; Sec. 
14, all; Sec. 15. X V>, X Vi of SW 14, SE l 4 of SW 14, SE 
14; See. 22 XE 14, XE 14 of XW 14, E Vs of SE 4. of XW 
Vi, E Vi Of SE 14; Sec. 23, all: See. 26, XW 14 bf XE 14 
N Vs of X W 14; T. 39 X., R. 78 W.; See. 20. E Vi pf XE 14, 
SE 14; Sec. 21, all; Sec. 22, SW 14 of XW 14, Slf 14; Sec. 
27, W 11 oi XE 14, 11 11* and SE '4: Sec. 28. aR;.Sec. 29, 
E Vi, E 11 of XW 14, X Vi Of SW 14 , SE 14 of Sit V: Sec. 
32, X Vi of XE 14, SE H of XE >4: Sec. 33. X 4 of X H, 
of S1V Vi, SE 14 of SW 14 . SE 14: Sec. 34. alii: Sec. 35“ 
SW 14 of NW 14, X 11 of SW 14 , SE 14 Of SW Vi 

6—515 oa ! 



qo 

C-j 


IT. LESLIE PARKER VS. HARRY F. SINCLAIR. 


All in the county of Natrona, State of Wyoming, said lease 
to be upon the best terms obtainable by me and such as shall 
be approved by Mammoth Oil Co. 

Also to secure from the Societe Belgo Americaine des 
Pet roles du Wyoming and the Pioneer Oil & Refining Co., 
releases and quitclaim deeds of all their right, title and in¬ 
terest in and toi the oil and gas rights, pertaining to the 
premises hereinabove described upon such terms and tor 
such consideration to be paid by Mammoth Oil Company 
as shall be hereafter agreed to by Mammoth Oil Company. 

In consideration of the consummation of the foregoing, 
and if such contract of lease satisfactory to Mammoth Oil 
Co., shall be obtained by me for your company, and shall be 
so issued bv the Oovernment of the United States, and if 
through mv efforts contracts satisfactorv to Mammoth Oil 
Co., shall be negotiated with the Societe Belgo Americaine 
des Pet roles du Wyoming and the Pioneer Oil & Refining 
Co., and they shall in turn execute, releases or quitclaim 
deeds covering all right, title and interest held or claimed 
by them in and to the premises above described, then and in 
that event I propose that the Mammoth Oil Co. shall in¬ 
crease its authorized capital stock of 2,005,000 shares, of 
which shares 2,000.000 shares shall lie Class A shares and 
5,000 shares shall be class B shares, and that Mammoth Oil 
Co. shall issue tp me all of its authorized shares of both 
class A and class B stock except the 10 shares now outstand¬ 
ing, all of said shares when issued to be fully paid 
71 and non-assessable. 

Respectfully submitted, 

H. F. SINCLAIR. 
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Agreement Between Mammoth-Betgo-Ploneer. 

Memorandum of agreement made this eleventh day of 
March, A. IX, 1922, between Mammoth Oil Co., of the first 
part, hereinafter called the Mammoth Co., and Societe 
Belgo Americaine des Petroles du Wyoming and the Pioneer 
Oil & Refining Co., ol the second part, hereinafter called the 
Belgo and the Pioneer companies, respectively. 

In the consideration of the agreement of tlie Belgo and 
Pioneer Companies to relinquish their claims in United 
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States naval reserve No. 3, known as the Teapot Oil Field 
in Natrona County, State oi' Wyoming*, the Mammpth Co. 
agrees, in the event it shall secure a lease upon said lands, 
or a part thereof, to pay to the Belgo and Pioneer companies 
the sum of $1200,000 IS months from date, to be evidenced by 
its promissory note for said amount bearing interest from 
date at the rate of six per cent, per annum, to be delivered 
within 20 days after the execution of said lease or leases, 
and to pay to the Belgo and Pioneer companies the value 
(at the price received for said oil by the Mammoth|Co. ) of 
one-third of the gross production (after deducting (govern¬ 
ment royalty from the total production) from said lands 
until the additional amount so paid shall aggregate $800,- 
000. Payment on account of production shall be made on 
the 20th day of each month for production during (the pre¬ 
ceding month. i 

In witness whereof, the parties hereto have caused their 
corporate names to be subscribed hereto and their corporate 
seals to be hereunto affixed by their corporate officers there¬ 
unto duly authorized, the dav and vear first herein;written. 

First party: ( 

MAMMOTH OIL CO., 

BvG. D. WAHLBERG, 1 


Attest: 

H. AT. KENWELL, Sea/. 


Vice-President. 


Second parties: 

SOCIETE BELGO AMERICAIXE DES 
PETROLES DU WYOMING, I 
Bv C. W. BURDICK, ! 

President. 

Attest: 

LANSING E. ROWLAND, j 

Ass't See if. 

j 

THE PIONEER OIL & REFINING 
COMPANY, 

By JOHN L. McCAGUE, ! 

President. 

Attest: 

GEO. B. THOMAS, Secy. j 


I 
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Quit Claim Deed. 

Know all men by these presents, that tor and in con¬ 
sideration of the sum of Ten Dollars ($10.00) and other and 
valuable considerations this day in hand paid by grantee 
to grantor herein, Soviete Belgo Aniericaine des Petroles 
Du Wyoming of Wyoming, a corporation duly organized 
and existing under the laws of the State ot W yoming, 
grantor, does hereby give, grant, quit claim and convey 
unto Mammoth Oil Company, a corporation duly organized 
and existing under the laws of the State of Delaware, gran¬ 
tee herein, all the right, title and interest claimed or held 
by it in and to those certain tracts or parcels of land in 
Xatrona County, State of Wyoming, more particularly de¬ 
scribed as: 

The east half of northeast quarter (E Vi XE 3 i) and 
southeast quarter (SE Vi) of Section Twenty ( 20 ); all of 
Section Twenty-One ( 21 ): southwest quarter of the north¬ 
west quarter (SW 1 \ XW 1 4 ) and southwest quarter (SW 
3 i) of Section Twenty-two ( 22 ): northeast quarter (XE Vi), 
north half of the southwest quarter (X V, SW 1 4 ) and 
southeast quarter of southwest quarter (SE SW 3 i) of 
Section Twenty-nine (29) north half (X Vi) Section twenty- 
eight (2Js): northwest quarter (XW 3 4 ), west half of north¬ 
east quarter (W Vi XE 3 i) and southeast quarter (SE Vi) 
of Section twenty-seven (27); east half (E Vi) of Section 
thirty-fourth (34); southwest quarter of the northwest 
quarter (SW 1 4 XW" Vi ), west half of southwest quarter (W 
Vi SW 1 4) and southeast quarter of southwest quarter (SE 
3 i SW ] i) of Section Thirty-five (35); north half or north¬ 
east quarter (X' Vi XE ] 4 ) and southeast quarter of north¬ 
east quarter (SE Vi XE Vi) of Section thirty-two (32); 
north half of southwest quarter (X Vi SW r 3 i) and south¬ 
east quarter of southwest quarter (SE Vi SW" Vi) of Section 
Thirty-three (33). All in Township Thirty-nine Xorth 
Range Seventy- eight (78) West of the Sixth Principal 
Meridian. 

The north half of the southeast quarter (N i/ 2 SE %), 
southeast quarter of the southeast quarter (SE % SE %) 
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and northeast quarter of northwest quarter (XEj U NW 
y 4 ) of Section Four (4); southwest quarter of tlije north¬ 
east quarter (SW V4 XE ¥a ) and west half oi southeast, 
quarter (W ¥2 SE 1 4 ) ot Section 1 wo (2); west! half of 
northeast quarter (W ¥2 XE 1 \) and southeast quarter (SE 
14 ) of Section Eleven (11): all Section Fourteen (14); the 
north half (X V**)? the southeast quarter (SE 1 1 ), tjlie north 
half (X 1 / 0 ), the southeast quarter (SE 1 1 ). the nf>rth half 
of the southwest quarter (X ¥2 SW 1 i) and southeast quar¬ 
ter of southwest quarter (SE 1 j SW 1 j) of Section Fit teen 
(15); northeast quarter of northwest quarter (XE U XW 
¥ 4 ) and northeast quarter (XE hi) of Section twjenty-two 
(22); all Section twenty-three (23). All in Township 
Thirty-eight (38) Xorth, Range, Seventy-eight (IS) West 
of the Sixth Principal Meridian. | 

To have and to hold the premises above described unto 
the said grantee forever. 

In witness whereof, the said grantor has caused these 
presents to be signed in its corporate name apd sealed 
74 with its corporate seal this 10th day of March, A. D. 
1922. * ! 

[seal.] SOCIETE BELGO AM ERICA I XE DES 

PETROLES DE WYOMIXG OF 
WYOMIXG, 

Bv C. W. BURDICK, 

President. 

Witness: 

L. G. CROSIIR. 


Attest: 

C. C. HELTHMAX, j 

Asst. Secretary. 

United States of America, j 

District of Columbia , 

i 

On this 10 th day of March, A. D. 1922, before me ap¬ 
peared C. W. Burdick, to me personally known, jvho being 
by me duly sworn, did say; that he is the President of 
Societe Belgo Americaine des Petroles du Wyoming of 
Wyoming, and that the seal affixed to said instrument is 
the corporate seal of said corporation; that said instrument 
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was signed and sealed in belialt oi said corporation by au¬ 
thority of the Board of Directors and the said C. W. Bur- 
click acknowledged said instrument to he the free act and 
deed of said corporation. 

Mv commission expires Fein 2d, 1926. 

‘[seal.1 THEODORE P. 0. WILLS, 

j Notary Public, D. C. 



Exhibit M. 


Applicatimt for Lease. 


i Washington, D. 0., March 11, 1922. 
To the Honorable the Secretary of the Interior: 


Now comes the undersigned Mammoth Oil Company, a 
corporation organized and existing under the laws of the 
State of Delaware, with its principal office in the State of 
Delaware, at Wilmington, Delaware, and hereby respect¬ 
fully makes application for an oil and gas lease covering 
that part of the {public lands of the United States desig¬ 
nated in executive order of withdrawal issued bv the Presi- 
dent of the I'nitcd States on April 30. 1015, creating Naval 
Petroleum Reserve No. 3 Wyoming No. 1. involving 9,321 
acres more or less, situated in Natrona County, State of 
Wyoming, and described as follows, to wit: 


Sixth Principal Meridian. T. 38, N. R. 78 IV. Sec. 2, SW 14 
of NE Vi. W Vi. W Vi of SE I ,: Sec. 3, all: Sec. 4, NE 
NE Vi of NW Vi. N of SE Vi. SE t/ 4 of SE V 4 ; Sec. 9, 
E Vi of NE 1 i. NE 1 i of SE Vi: Sec. 10, all; Sec. 11, W Vi 
of NE \' 4 , WVi, SE 1 ,: Sec. 14, all: Sec. 15, N Vi, N V> of 

sw y 4 , se y, of sw y 4 , se y 4: see. 22 , ne y 4 , ne y 4 , of 

NW y 4 , E Vi of SE y 4 : Sec. 23. all: Sec. 26, NW % of NE y 4 , 
N Vi of NW 1 1 . T. 39 N. R. 78 W., Sec. 20, E Vi of NE y 4 , 
SE y 4 ; Sec. 21. all: Sec. 22. SW y, of NW Vi, SW y 4 ; Sec. 
27, W Vi of NE Vi, W Vi, SE Vi: Sec. 2S, all: Sec. 29 E */>, 
E Vi Of NW y 4 , N Vi of SW y ( . SE >/ 4 of SW V4; Sec, 32, 
N Vi of NE V u SE y 4 of NE %: Sec. 33, N Vi, N Vi of SW %, 
SE y, of SW V4, SE V4; Sec. 34, all; Sec. 35, SW V4 of 
NW V4, W Vi of SW V4 SE V4 of SW V4- 
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The undersigned requests that such lease be granted under 
form of contract of lease which is hereby submitted! in trip¬ 
licate with this application. j 

The undersigned herewith tenders and files a quitclaim 
deed executed by it, quit-claiming and relinquishing to 
the Government of the United States all of its rights, title 
and interest claimed or possessed in or to any and a[ll of the 
lands in this instrument described. 

Two certified copies of the certificate of incorporation 
of tlie corporation are tiled herewith, and there is; also at¬ 
tached hereto certified copy of the resolutions of tljo Board 
of Directors, authorizing the proper officers of jliis cor¬ 
poration to negotiate for, execute and deliver such lease, 
if the same be granted, and to furnish such bond ip connec¬ 
tion therewith as may be required upon the granting 

thereof bv the Government of the United States, i 
♦ ! 

Respectfullv submitted, ! 

MAMMOTH OIL COMPANY, 
Bv H. F. SINCLAIR, 

President, j 

Attest: | 

[Seal of Mammoth Oil Company.] j 

N. D. PARHAM, j 

Assistant Secretary. 

i 

Approved: 

ALBERT B. FALL, Secy. 


76 Exhibit M-l. 

H. F. Sinclair, 45 Nassau Street. 

I 

New York, March ljl, 1922. 

i 

To the Honorable the Secretarv of the Interior. ! 

» i 

i 

■ 

Sir : 

i 

The Mammonth Oil Company has this date made applica¬ 
tion for an oil and gas lease covering that part ojf the pub¬ 
lic lands of the United States designated in Executive Order 
of withdrawal issued by the President of the Unijted States 
on April 30, 1915, creating Naval Petroleum Reserve No. 3, 
Wyoming No. 1, involving 9,321 acres, more or le^s, situated 
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in Natrona Countv, State of Wyoming, and more fullv de- 
scribed in said application. 

In the event said application is granted and a contract of 
lease is made between the United States and the Mammoth 
Oil Company covering said lands, 1 will become the owner 
of all the capital stock of said Mammoth Oil Company. 

In consideration of the United States granting said ap¬ 
plication and making a contract of lease with the Mammoth 
Oil Company, I hereby personally guarantee the perform¬ 
ance on the part of said Mammoth Oil Company of all its 
obligations under said contract of lease. 

This guaranty shall become effective upon delivery to 
Mammoth Oil Company by the United States of said con¬ 
tract of lease. 

Respectfully, 


H. F. SINCLAIR. 



Exhibit X. 


Mammoth Oil Co. to United States. 


Quit Claim Deed. 

Know all men by these presents, that for and in con¬ 
sideration of the sum of One Dollar ($ 1 . 00 ) and other good 
and valuable considerations this day in hand paid by grantee 
to grantor herein. Mammoth Oil Company, a corporation 
duly organized and existing under the laws of the State of 
Delaware, does hereby give, grant, quit claim and convey 
unto the United States of America, grantee herein, all the 
right, title and interest claimed or held by it in and to those 
certain tracts or parcels of land in Natrona County, State 
of Wyoming, more particularly described as: 

Sixtli principal meridian, T. 38 X., R. 78 W. Sec. 2, SW Vi 
of XE Vi- W Mi, W of SE Vi; Sec. 3, all; Sec. 4, XE Vi, 
XE Vi of XW Vi, X Vl> of SE Vi, SE Vi of SE Vi; Sec. 9, 
E Vz of XE Vi, XE Vi of SE Vi: Sec. 10 , all: Sec. 11, W % 
of XE i ,, W Vzy SE 1 !: Sec. 14, all: Sec. 15, X Vi, N W of 
SW Vi, SE Vi of SW Vi, SE Vi; Sec. 22 , XE Vi, XE Vi, of 
XW Vi, E Vl> of SE Vi; Sec. 23, all; Sec. 26, X W Vi of XE Vi, 
X Vl> of XW 14 . T. 39 X., R. 78 W., Sec. 20, E M> of XE Vi, 
SE Vi: Sec. 21 , all; Sec. 22 , SW Vi of XW Vi, SW Vi; Sec. 
27, W Vl> of XE Vi, W M>, SE Vi; Sec. 28, all; Sec. 29, E 1/2 
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I 

I 

E !/-> of NW %, X y 2 of SAV 14 , SE % of SAY Sec. 32, 
N % of XE y 4 , SE 14 of XE 14 ; Sec. 33, X %, X y> qf SAV 
SE % of SAA r V 4 . SE U: Sec. 34, all; Sec. 35, SjAA T 14 of 
NW 1/4, w y 2 of SAA" !4 SE u Of SAA’ V 4 . j 

To have and to hold the premises above described unto 
the said grantee forever. j 

In witness whereof the said grantor has causjed these 
presents to be signed in its corporate name and sealed 
with its corporate seal this 11th dav of March. A.i D. 1922. 

MAMMOTH OIL COMPANY, 
BvH. F. SIX CL A IE, | 

President j 

Witness: 

JAMES W. REID. 

AlI test * 

[seal.] X. D. PARKAM, j 

Assistant Secretary. 

United States of America, j 

District of Columbia , ss: 

On this 11th day of March, A. D. 1922, befoife me ap¬ 
peared IT. F. Sinclair, to me personally known, who being 
bv me dulv sworn, did sav: That he is the President of the 
Mammoth Oil Company and that the seal affixed tjo said in¬ 
strument is the corporate seal of said corporation j that said 
instrument was signed and sealed in behalf of said corpora¬ 
tion bv authority of its Board of Directors and the said 

• • j 

H. F. Sinclair acknowledged said instrument to he the free 
act and deed of said corporation. 

[seal.] CARMEX BER$Y, 

Notary\ Public. 

My commission expires July 26, 1926. 

i 

78 Exhibit 0. ! 

| 

1 

A\ 7 liereas the Government of the United States jis charged 
with the duty of securing and storing a supply !of fuel oil 
for naval purposes, and is desirous of acquiring storage 
for such fuel oil at points easily accessible to tllie United 
States Navy; and 

AVhereas, the Government is desirous of avoiding in so 
far as possible any risks of loss of the supply of crude oil 
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available for the United States Xavv bv a reduction of gas 
pressure resulting from the drilling and operating of wells 
located outside of Naval Reserve Xo. 3, Wyoming; and 

Whereas the Government is desirous of creating a com¬ 
petitive market and securing the best prices obtainable for 

rovaltv oil received and to be received bv the Government 

» » • 

of the United States from the public domain in the Salt 
Creek field in Wyoming; and 

Whereas the Government is desirous of exchanging crude 

oil that mav be received bv it as rovaltv from the said 
• • • •’ 

Xaval Reserve Xo. 3, for fuel oil for the use of the United 
States Navy and is desirous of securing adequate storage 
facilities for the storing of such fuel oil as is received by 
it in exchange for said crude oil over and above the require¬ 
ments for use of the United States Xavy; 

Xow, therefore, the Government of the United States, 
acting through the Secretary of the Interior, by and with 
the consent of the Secretary of the Xavy, proposes to secure 
the objects hereinbefore set forth by entering into a contract 
of lease covering Xaval Petroleum Reserve Xo. 3 prescrib¬ 
ing the terms and conditions for the development and ex¬ 
ploitation of the oil and gas within such naval reserve, and 
providing for the construction of a pipe line, among other 
things to transport said oil from Xaval Reserve Xo. 3 for 
the transportation of royalty oil belonging to the Govern¬ 
ment and produced in Salt Creek field, Wyoming, should 
such transportation become necessary. 

This indenture of lease entered into in triplicate this 7th 
day of April, 1922, by and between the United States of 
America, acting in this behalf bv the Secretary of the In- 
terior of the United States, and the Secretary of the Navy 
of the United States, party of the first part, hereinafter 
called the lessor, and Mammoth Oil Co., a corporation of 
the State of Delaware, party of the second part, hereinafter 
called the lessee, under, pursuant and subject to the terms 
and provisions of the Act of Congress approved June 4, 
1920. entitled “An Act making appropriation for the naval 
service for the fiscal year ending June 30, 1921, and for 
other purposes/’ witnesseth: 


Article I. 

The lessor, in consideration of royalties to be paid and 
the covenants to be observed, as hereinafter specifically set 
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forth, does hereby grant and lease to the lessee the exclu- 
sive right and privilege to drill for, mine, extract, remove, 
and dispose of all the oil and gas deposits in or .under the 
tracts of land hereinafter in this section described for a 
period of 20 years and so long thereafter as oil lor gas is 
produced in paying quantities from said lands, j the same 
being lands described in executive order of withdrawal is¬ 
sued by the President of the United States on j April 30, 
1915, cr-ating naval petroleum reserve Xo. 5, Wyoming Xo. 
1, involving 9,321 acres, more or less, described 4 s follows, 
to wit: | 

79 Sixth principal meridian, T 38 X"., R. 78 W.; Sec. 

2. SW Va of XE Va- W Vi W Vi of SE Va ; feee.3, all; 
Sec. 4, XE 1 i XK A E ' , of X\V ' X of SE Va SE 
Va of SE Va: See. 0, E w of XE ' XE % of SE Va: Sec. 
10, all: Sec. 11. W 1 _• of XE ] ,. W V and SE 1 1: See. 14, 
all; Sec. 15, X IS X Vi of SW V'j SE 14 of SW Va SE Va; 

Sec. 22. XE V- XE ' , of XW Vi. E Vi of SE ty: Sec. 23, 

all: Sec. 2-i. all: See. 2(1. XW ! , or XE ' ,. X K j.f XW Va- 
T. 39 X., K. 78 W.: Sec. 20, E. Vi of XE SE Vli : See. 21, 

all; Sec. 22 SW Vi of XW '/ A , SW Vi: Sec. 271. W Vi of 

XE Va- W Vi and SE E,: See. 28, all : Sec. 29. E \i>, E Vi of 
XW Vi, — Vi of SW Vi, SE Va of SW 1 i: Sec. 32, X Vi of 
XE Va, SE Vi of XE 1 ,; Sec. 33, X Vi- X Vi of SW Vi, SE 
Vi of SW Vi- SE 1 |: Sec. 34. all: Sec. 35, SW iVi of XW 
Vi, W Vi of SW Vi, SE Vi of SW Vi. ! 

All in the County of Natrona, State of Wyoming, to¬ 
gether with the right to construct and maintain thereupon, 
over, upon, and across or under the surface of said lands, 
all works, buildings, plants, waterways, roads^ telegraph 
and telephone lines, pipe lines, reservoirs, tanks, tank farms 
and pumping stations, or oilier structures necessary to the 
full enjoyment thereof, and also the right to construct and 
maintain upon, across and under any other public lands 
under the laws and regulations pertaining to thje construc¬ 
tion and maintenance of pipe lines across t he j public do¬ 
main, such pipe line or pipe lines as may he necessary for 
the carrying out of the purposes hereof, together with such 
buildings, pumping stations, tanks and other structures 
as may be necessary to the efficient and economical opera¬ 
tion thereof. i 
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Article II. 


In consideration of the foregoing, the lessee agrees as 
follows, to wit : 

1. To furnish bond with approved surety in the penal 
sum of two hundred fifty thousand ($250,000) Dollars, con¬ 
ditioned upon compliance with the terms of this lease. 

2. To drill wells as follows: 

((7) Within 180 days from the date of execution and de¬ 
livery of this agreement, to proceed with reasonable dili¬ 
gence to begin operations for the drilling on said premises 
of not less than twenty test wells, hereinafter sometimes 
referred to as theifirst series of wells, and to continue such 
drilling with reasonable diligence as to each of said wells 
to production, or to a point, where the well is, in the judg¬ 
ment of the lessee, demonstrated to be unsuccessful, but no 
such well shall be abandoned as unsuccessful unless and 
until the same shall have been drilled either to the second 


wall creek sand, or to a depth which is reasonably estimated 
to be sufficient to penetrate said sand. Sami well- shall be 


drilled on locations within a 


radius of 250 feet from the 


following points, to wit: 


Township 39 X.. Range 78 West: 

Sec. 29, 300' from center of section. 

Sec. 29, XE Vi of XW \\ along boundary line of 
reserve. 

Sec. 21, center. 

80 Sec. 21, XW corner of section. 

Sec. 22, SW corner. 

Sec. 28, center XW Vi- 
Sec. 32, XE corner. 

Sec. 28, Center of SE Vi- 
Township 39, X:, Range 78 West—continued: 

Sec. 27, W V 2 of SE Vi- 
Sec. 33, center of SE Vi- 
Sec. 34, center. 

Township 38, X"., range 78 West: 

Sec. 4, E VL> of SE \ ,. 

Sec. 3, center of section. 

Sec. 2, center XW Vi- 

Sec. 2, center of south line of SW Vi- 
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Sec. 10, center of south line of NW Vi- 

Sec. 10, center SE Vi- 

Sec. 11, center south line NW Vi- 

Sec. 14, center south line NW Vi- 

Sec 15, anvwhere on section. 

✓ * 


(b) Upon the completion of each well of said first series, 
lessee agrees to proceed with due diligence to take a daily 
gauge or test of each such well for a period of sijxty days, 
for the purpose of ascertaining the average dailjy natural 
production of each of said wells for such sixty-day period. 
Upon the completion of such sixty days’ test period for 
all of said first series of wells, a concurrent dajily gauge 
or test shall then be made, for a period of sixty days, of all 
the wells of said first series which are producing oil in com¬ 
mercial quantities. If for said last sixty days’ tjest period 
the total average daily natural production from!all of the 
said wells so tested equals or exceeds twenty,' thousand 
(20,000) barrels, then and in that event lessee agrees that 
it, or its nominee, will within sixtv davs thereafter com- 
mence operations for the construction of and continue with 
reasonable diligence to completion, a pipe line 6f not less 
than twenty-five thousand (25,000) barrels daily capacity, 
extending from the lands described in Article 1 hereof to 
a point or connection on the main pipe line now operated 
by Sinclair Pipe Line Company or on the main pipe line 
now operated by Prairie Pipe Line Company ^nd extend¬ 
ing from the mid-continent field to Chicago, Illinois, said 
pipe line to be a common carrier. ! 

(For brevity many provisions have been oi^itted.) 


Article V. j 

Surrender and termination of lease .—The lessee mav, 
by and with the consent and approval of the Secretary of 
the Interior, first had and obtained in writing, surrender 
and terminate this lease upon payment of all royalties, and 
other obligations due and payable to the lessojr, and upon 
payment of all wages and moneys due and pajyable to the 
workmen employed by the lessee, and upon a satisfactory 
showing to the Secretary that the public interest will not 
be impaired; but in no case shall such termination be 
effective until the lessee shall have made full provision 
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for conservation|and protection of the property; upon like 
consent had and obtained the lessee may surrender any 
legal subdivisions of the area included herein. 
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Article VI. 


Purchase of materials, etc.. mi firminafion of lease .— 
Upon the expiration of this lea<o. or the earlier termination 
thereof, pursuant to the last preceding section, the lessor 
or another lessee may, if the lessor shall so elect within 
six months from the termination of the lease, purchase all 
materials, tools.! machinery, appliances, structures and 
equipment placed in or upon the land by the lessee, and 
in use thereon as a necessary or useful part of an operating 
or producing plant: on the payment to the lessee of such 
sum as may be fixed as a reasonable price therefor by a 
Board of three* appraisers, one of whom shall be chosen by 
the lessor, one bv tin* lessee, and the other bv the two as 
chosen; pending such election all equipment shall remain 
in normal position. If the lessor, or another lessee, shall 
not, with six months, elect to purchase all or any of such 
materials, tools, machinery, appliances, structures, and 
equipment, the lessee shall have the right at any time, 
within ninety days to remove from the premises all the 
materials, tools,, machinery, appliances, stuctures, and 
equipment which the lessor shall not have elected to pur¬ 
chase, save and except casing in wells and other equipment 
or apparatus necessary for the preservation of the well or 
wells. 

Article VII. 

Judicial proceedings in case of default. —If the lessee 
shall make default in the performance or observance of 
any of the terms, covenants, and stipulations hereof, and 
such default shall, continue for ninety (90) days after the 
service of written notice thereof by the lessor, then the 
lessor may institute appropriate judicial proceedings for 
the forfeiture and cancellation of this lease; but this pro¬ 
vision shall not be construed to prevent the exercise by the 
lessor of any legal or equitable remedy which the lessor 
might otherwise have. A waiver of any particular cause 
of forfeiture shall not prevent the cancellation and for¬ 
feiture of this lease for any cause of forfeiture, or for the 
same cause occurring: at any other time. 
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Article VIII. | 

i 

j 

Heirs and successors in interest. —It is further cove¬ 
nanted and agreed that each obligation hereunder shall ex¬ 
tend to and be binding upon and every benefit hereof shall 
inure to the heirs, executors, successors or assigns! of the 
respective parties hereto. 

Article IX. j 

j 

Unlawful interest .— It is also further agreed jtliat no 
Member of or Delegate to (’ongress, or Resident Commis¬ 
sioner, after bis election or appointment, or either before 
or after he has qualified, and during his contimiance in 
office, and that no officer, agent or employee of the (Depart¬ 
ment of the Interior shall be admitted to any share! or part 
in this lease or derive any benefit that may arisle there¬ 
from; and the provisions of section 3741 of the iRevised 
Statutes of the United States, and Sections 114, 113 and 116 
of the codification of the Penal Laws of the United States, 
approved March 4, 1919 (35 Stat., 1109), relating to con¬ 
tracts, enter into and form a part of this lease so fhr as the 
same may be applicable. j 

j 

82 Article X. j 

I 

Assignment .— This lease or any interest therein, as to 
all or any part of the lands covered thereby, m<jiy be as¬ 
signed or sublet by the lessee, subject to the approval and 
consent in writing, of the Secretary of the Interior first 

had and obtained. j 

THE UNITED STATES OF 
AMERICA, | 

By ALBERT B. FALL, I 

Secretary of the Ulterior. 
EDWIN DENBY, i 

Secretary of thfe Navy. 
MAMMOTH OIL COMPANY, 
By H. F. SINCLAIR, 

President. 

Attest: 

N. D. FARHAM, j 

Ass't Secretary. j 
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Exhibit P. 


State of Colorado, 

City and County of Denver, ss: 

In the District Court. 

John Leo Stack. Plaintiff, 
v. 

Midwest ( )il Co.. Standard Oil Co. of Indiana, Pioneer Oil 
& Refining Co., Mammoth Oil Co. (Corporations), Henry 
M. Black^cr, L. L. Ai-kcn. and Harry F. Sinclair, De¬ 
fendants. 

Plaintiff. John, Leo Stack, complains of defendants, and 
alleges: 

1. Plaintiff is a resident and citizen of Denver, Colo. De¬ 
fendant Midwest Oil Co. is a corporation created and ex¬ 
isting under the laws of the State of Arizona; defendant 
Standard Oil Co. (Indiana) is a corporation created and 
existing under the laws of the State of Indiana; defendant 
Pioneer Oil & Refining Co. is a corporation created and 
existing under the laws of tlie State of Wyoming; Mam¬ 
moth Oil Co. is a corporation created and existing under the 
laws of the State of Delaware; defendants Harry M. Black- 
mer and L. L. Aitken are residents and citizens of Denver, 
Colo.; defendant Harry F. Sinclair is a resident of New 
York, X. Y. At all times herein mentioned, defendant 
Standard Oil Coi of Indiana was the owner of a majority 
of the capital stock of Midwest Refining Co., a Maine cor¬ 
poration, and by means of such ownership had, and did 
exert, control of said relining company; Midwest Refining 
Co. bv means of stock control through its direct and in- 
direct ownership of stock in Salt Creek Producers’ Asso¬ 
ciation, a corporation, held and exerted control over said 
association; Salt Creek Producers’ Association held and 
owned a majority of the capital stock of defendant Midwest 
Oil Co., and by reason of such ownership of stocks had and 
exerted control over said defendant; defendant Midwest 
Oil Co. held and jowned a majority of the capital stock of 
defendant Pioneer Oil & Refining Co., and by reason of 
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fendant 


such ownership held and exerted control of said dd: 

Pioneer Oil & Refining Co. 

Defendant Midwest Oil Co. owned stock control (j>f a cor¬ 
poration styled Wyoming Oil Fields Co., which Corpora¬ 
tion owned all the stock of Societe Belgo-Ameriqtine des 
Petroles dn Wvoming hereinafter mentioned. Atj all the 
times herein mentioned defendant Blaekmer was president 
and director of said Midwest Re lining Co. and defendant 
Aitken was president and director of defendant jMidwest 
Oil Co., and said Blaekmer and Aitken were agjnits and 
servants of defendants Standard Oil Co. of Indiana and 
Midwest Oil Co. for the purpose of negotiating jfor and 
securing oil lands and acreage, oil leases and contracts, and 
interests therein, and making contracts, settlements!, and ad¬ 
justments of conflicting interests and claims in inference 
thereto in the State of Wyoming and elsewhere! and as 
such, and as individuals in their own behalf, had! and ex¬ 
ercised direct and complete control over defendant Pioneer 
Oil & Refining Co., and over the Societe Beigo-Aijtierieaine 
des Petroles du Wyoming, a Wyoming corporation herein¬ 
after referred to. Defendant Sinclair is add at all 
84 times herein was president of the Sinclair! Consoli¬ 
dated Oil Co., a corporation, and actively ini manage¬ 
ment and charge of its affairs, and is also president of de¬ 
fendant Mammoth Oil Co. During all the times mentioned 
in the complaint defendant Standard Oil Co., of Indiana and 
said Sinclair Consolidated Oil Co. have had and maintained 
close, intimate, and large financial arrangements 4nd made 
agreements pertaining to the production, transportation, 
and sale of crude oil. The lands hereinafter described and 
mentioned are in part of and in part adjacent to; the Salt 
Creek oil field in Natrona County, Wyoming. Said field is 
about 50 miles from railroad transportation. 

The only means of transporting oil or gas fromlsaid field 
or the adjoining Teapot Dome oil field during the times 
mentioned in the complaint was through certain pipe lines 
running from said Salt Creek field to the city of Casper, 
Wyo., and said pipe lines were owned by Midwestj Refining 
Co., and were by reason of the stock ownership heijeinbefore 
alleged in truth and in fact under the complete control and 
direction of defendants Standard Oil Co. of Indiana: and 
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said Midwest Refining Co. during said times by reason of 
ownership of stock and control of various subsidiary com¬ 
panies producing oil and gas in said field, and by oil-pur¬ 
chase coni racts by it held had and exercised the right to pur¬ 
chase and transport practically all and did purchase and 
transport all of the crude oil and gas produced and trans¬ 
ported from said Salt Creek and adjoining oil fields. The 
proposed line of double offset wells and the lands covered 
thereby, hereinafter referred to, are shown upon the ex¬ 
hibit attached tOj Exhibit 1 of this complaint, and said lands 
comprise the north half of the north half of section 21, the 
east half of thc*i northeast quarter, the north half of the 
southeast quarter, and the southwest quarter of the south¬ 
east quarter of section 20, northwest quarter of the north¬ 
east quarter, the,east half of the northwest quarter, and the 
north half of the southwest quarter of section 29, township 
39, north of range 78, west of the sixth principal meridian, 
within naval reserve Xo. 3, situated in Natrona County, 
Wvo. 

2. By withdrawal orders of September 27, 1909, and 
March 4. 1910, tl^e President of the United States withdrew 
from all forms of entry and acquisition, and thereafter by 
Executive order of withdrawal dated April 30, 1915, the 
President created as naval petroleum reserve Xo. 3, Wy¬ 
oming Xo. 1, for the use of the United States Navv certain 
public oil-mineral lands in townships 38 and 39 north, range 
78 west of the sixth principal meridian, situate in Natrona 
Countv. Wvo. Said withdrawn lands are the lands in Ex- 

• 7 • i 

hibit 1 hereof referred to as Teapot or naval reserve Xo. 3. 
Bv act of Congress dated dune 4, 1920, the Secretary of the 
Navy was directed to take possession of said lands and to 
conserve, use, develop, and operate the same in his dis¬ 
cretion, by lease or otherwise, and to use, store, exchange, 
or sell the oil and gas products thereof. Said withdrawn 
lands are in part in and in part adjacent and contiguous to 
the producing Salt Creek oil and gas structure, and 
85 with it are part of a single anticlinal uplift, sep¬ 
arated onlv bv small svnclines. After the date of 
» * » 

said act of Congress of June 4, 1920, the President of the 
United States issued an order conferring jurisdiction over 
said lands on the Secretary of the Interior of the United 
States of Ajnerica. 
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3. During the year 1920 plaintiff, from investigation of 
the geologic conditions of the Salt Creek and Teappt naval 
reserves, became of the opinion that the oil deposits in 
said naval reserve were subject to drainage and loss! into the 
Salt Creek oil held, and believing that such loss to the 
Navy could be prevented by the drilling of a doublje line of 
offset wells on said naval reserve along the boundary line 
between Salt Creek structure and Teapot naval resjerve No. 
3, plaintiff communicated this information to Edward L. 
Dolienv, of California. Said Dohenv was and fbr many 
years had been a producer and dealer in large quantities of 
black petroleum fuel oil suitable for use of the vjessels of 
the United States Navy. ! 

Beginning in the fa 1 i of 1920 plaintiff and Dolienv con¬ 
ducted negotiations with the United States Navy Depart¬ 
ment for the development of said naval reserve Not 3. Jan¬ 
uary 7, 1921, plaintiff and said Dolienv entered injto a con¬ 
tract in writing whereby it was agreed between tjliem that 
said Dolienv and plaintiff would continue negotiations with 
the United States to secure a lease to drill and develop a 
double line of offset wells along the north and west boundary 
line of said naval reserve where it contacts with jhe desig¬ 
nated Salt Creek oil held. Said contract provided that plain¬ 
tiff should have as his interest in any lease secured a full 
10 per cent net interest therein. Under said contract plain¬ 
tiff and Dohenv continued negotiations with the Interior 
and Navy Departments of the United States toj secure a 
lease to drill said offset wells. Defendant Pioneer Oil Co. 
and Societe Belgo-Americaine des Petroles du jWvoming 
were asserting possessory title under the placjer mining 
laws to a major portion of the lands within said! naval re¬ 
serve No. 3, and as to some of said lands said defendant 
Pioneer Oil & Refining Co. and Societe Belgo-Americaine 
des Petroles du Wyoming had before the Interior Depart¬ 
ment pending applications for leases upon asserted wells 
thereon as authorized by the naval reserve provjiso to sec¬ 
tion IS of the act of Congress of February 25, 1920, provid¬ 
ing for the leasing of public mineral lands and deposits, 
and had other applications for leases for said lands under 
section 18a of said act of Congress. Said asserted posses¬ 
sory rights and the lease negotiations being carried on by 
plaintiff and Dolieny conflicted and interfered in! part. De- 
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fendant Aitken, acting for himself and as the authorized 
agent and spokesman of the remaining defendants (except 
defendants Mammoth Oil Co. and Sinclair), desiring to 
secure control of said naval reserve oil deposits for the de¬ 
fendant Standard Oil Co. of Indiana, did, in December, 
1920, propose to said Doheny and to this plaintiff that de¬ 
fendant Pioneer Oil & Refining Co. and Dohenv make some 
adjustment of their conflicting interests, and at that time 
submitted a written form of contract to secure that re¬ 
sult. 

S6 Doheny and plaintiff agreed in principle to a set¬ 

tlement of i the existing conflicts between their pro¬ 
posal to drill the off-set wells and defendants claim to pos¬ 
sessory title to lands in dispute, but Doheny declined to 
accept offered terms which in effect would bring Doheny 
and his proposed operations on said naval reserve lands 
under control of the Standard Oil Co. of Indiana. Defend¬ 
ants (except Sinclair and Mammoth Oil Co.) then well 
knew that plaintiff individually was without sufficient 
means or resources to finance and develop the lease and 
that he relied upon his contract with Doheny and the lat¬ 
ter's financial ability and experience to finance and develop 
the lease bv them then being negotiated for. From Decern- 
ber, 1920, when defendants (except Mammoth Oil Co. and 
Sinclair) learned that said Doheny would not be brought 
under control of the Standard Oil Co., such defendants be¬ 
gan, conducted, and continued a systematic campaign, by 
means of pretended negotiations, delays, and efforts to de¬ 
ceive said Doheny and plaintiff in order to discourage 
Doheny and plaintiff from attempting to secure said naval 
reserve Xo. 3 lease to drill off-set wells. After a vear of 
procrastinating and pretended negotiations conducted by 
said defendants, Aitken and Blackmer, acting for them¬ 
selves and as agents and spokesmen for the other defend¬ 
ants (except Sinclair and Mammoth Oil Co.), with intent to 
delay and prevent any action or adjustment which would 
leave Doheny a free agent in the oil producing business in 
the State of Wyoming and prevent plaintiff and Doheny 
from securing said lease, the said Doheny agreed with said 
Aitken and Blackmer to withdraw his efforts to secure the 
leases contemplated by said contract of January 7, 1921, 
between himself and this plaintiff, provided, however, that 


H. LESLIE PARKER VS. HARRY F. SINCLAIR. 


101 


plaintiff release Doheny from said contract aijd that 
Doheny be reimbursed for moneys actually expended by 
him under said contract. 

In order to meet said conditions the defendants herjein (ex¬ 
cept Mammoth Oil Co. and Sinclair), acting in that behalf by 
and through Defendant Aitken, represented to plainjtiff that 
said defendants, by reason of the ownership and cojntrol of 
the possessory mining claims covering said Teapbt naval 
reserve Xo. 3, held in the name of defendant Pioneler Oil & 
Refining Co. and Societe Belgo-Americaine des Petioles du 
Wyoming, could and would prosecute applications for 
leases covering all of their asserted mining claims] in said 
naval reserve Xo. 3, and that as to said strip of laiids cov¬ 
ered by the proposed double line of offset wells they would 
not surrender their possessory title thereto, except and 
only in event a lease was by said corporations! secured 
thereon, and that as to remaining lands to which they held 
possessory claims they would secure leases whenever pos¬ 
sible or would otherwise dispose of said claims ajul rights 
to the best advantage to themselves and plaintiff, and as to 
said offset wells lands would make no sale or otliel disposi¬ 
tion of their mining titles without consent of tliisj plaintiff 
and as to such lands would grant plaintiff a full and un¬ 
divided 5 per cent nonassessable working interest in any 
lease or contracts which they should obtain from tjie United 
States of America to drill and develop said landjs by said 
double row of offset wells (after first deducting tile amount 

• x '*“ 7 I 

of oil or other royalties reserved to tlje United 
87 States); and as to the remaining lands, they ^vould give 

to this plaintiff 5 per cent undivided working inter¬ 
est in any interest they might acquire in any contract or 
lease obtained by them, or either of them, under jtheir said 
mineral claims or upon their lease applications: Or in or to 
whatever interests tliev might ultimatolv obtain jfrom said 
lands, all in consideration that plaintiff would release said 
Doheny from said contract of January 7, 1921: ajnd defend¬ 
ants further represented to plaintiff and agreed (that plain¬ 
tiff would be required to and given opportunity in person 
to continue and assist in negotiations with thelXavv and 
Interior Departments in securing said proposed contracts 
and leases, and that said defendants, by reason jof the con¬ 
trol of the oil production and transportation in Wyoming 


I 


i 

I 
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then had by the Standard Oil Co. of Indiana, and its sub¬ 
sidiary corporations, could, and that they would, develop 
and market the oil deposits within the said naval reserve 
No. 3 to the mutual profit and advantage of said sub¬ 
sidiaries and plaintiff, and to great or advantage of plain¬ 
tiff than he could hope to secure from his then existing con¬ 
tract with Dohenv, and that Dohenv desired release from 
said contract. 

Plaintiff believed and relied upon each of said represen¬ 
tations and agreements, and in consideration thereof and 
of the representations and agreements of the parties to 
said contract as in the contract recited, plaintiff entered 
into that certain contract and agreement by and between 
plaintiff and Pioneer Oil & Refining Co. and Soeiete Belgo- 

Amerieaine des Pet roles du Wvoming of date December 31, 

• 

1921, a true copy of which contract of December 31,1921, is 

hereto attached, marked ‘‘Exhibit 1," and made a part of 

this complaint, and plaintiff thereupon, in behalf and in 

reliance upon each of said representations, did release said 

Dohenv from all obligation and liability to plaintiff under 

and bv reason of said contract of Januarv 7, 1921. Plain- 
• * 

tiff and Dohenv have each duly performed and observed all 
the terms and conditions of said contract, including specifi¬ 
cally all terms and conditions set forth in paragraph 4 
thereof. 


4. Defendants (except Pioneer Oil & Refining Co.) at the 
time of making said representations set forth in paragraph 
3 hereof, and at time of making said contract, Exhibit 1 
hereof, in violation of their duty to plaintiff in the premises 
and intending maliciously to injure plaintiff and wrong- 
fullv to benefit themselves, did secret1\\ wrongfully, and 
unlawfully confederate and conspire to cause said Pioneer 
Oil & Refining Co. and said Soeiete P»elgo-Americaine des 
Petroles du Wyoming to wholly abandon all their said ap¬ 
plications for leases, to refuse and neglect to apply for a 
lease upon said double row of offset wells land, and to sur¬ 
render and abandon all their oil placer mining locations 
without consideration and otherwise to wholly break and 


violate said contract of December 31, 1921, Exhibit 1 
hereof, and thereafter said defendant, Pioneer Oil & Refin¬ 
ing Co., having full knowledge of the purpose and malice 
of said conspirators, did for the sole purpose of aiding said 
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conspirators to so injure plaintiff and so wrongfully bene¬ 
fit themselves consent to and actually break and! violate 

• * * • i 

said contract, Exhibit 1, as hereinafter alleged; and 
SS so to maliciously injure plaintiff and so wrongfully 

to benefit defendants as herein charged, and in pur¬ 
suance of said conspiracy, defendants (except Pioheer Oil 
Refining Co. and Mammoth Oil Co.) had already agreed 
among themselves that said lease applications aiid titles 
should be abandoned and defendant Sinclair or his [nominee 
should secure leases from the United States upon said 
lands. ! 

And said defendant Aitken, for himself and as agent and 
spokesman for the other defendants (except Maminoth Oil 
Co.), from time to time between January 1 and April 1, 
1922, advised plaintiff that such defendants were actively 
proceeding and favorably progressing in the ejfforts to 
secure the leases and contracts contemplated and agreed 
for in said contract Exhibit 1, when in truth and i(i fact de¬ 
fendants, as said Aitken well knew, had already agreed to 
cause said defendant Pioneer Oil & Refining Co., find Soci- 
ete Belgo-Americaine des Pet roles du Wyoming tcj abandon 
and surrender their mineral claims and lease applications 
in said Exhibit 1 mentioned, without adequate orjjuJt con¬ 
sideration and to permit defendant Sinclair to !negotiate 
and secure a contract or lease upon all said landfe in naval 
reserve No. 3, which said lease or contract, as defendants 
well knew, could not be granted except upon a surrender of 
title to said mineral claims to the United States; jfrom time 
to time during the months of February, March, ^ind April, 
1922, plaintiff requested of defendant Aitken tjhat he be 
sent to Washington to continue his previous negotiations 
and to aid and assist in carrying on the (as he jsupposed) 
negotiations with the Navy and Interior Departments to 
secure the leases provided for in his contract, j Exhibit 1 
hereto attached, and as agreed between plaintiff and de¬ 
fendants (except Sinclair and Mammoth Oil Co.l), but said 
defendant Aitken, acting for himself and his cp-conspira- 
tors, assured plaintiff that satisfactory progress' was being 
made in such negotiations when in truth and in ffict, as said 
Aitken then well knew, defendants had already agreed 
among themselves that no such contract or leash should be 
taken and no effort was being made to secure such con- 



104 


H. LESLIE PARKER VS. HARRY F. SINCLAIR. 


tracts or leases: plaintiff is informed and believes and so 
charges the fact to be that during the month of March, 19*22, 
the defendant Aitken and his co-conspirators then well 
knowing the terms of said contract Exhibit 1 and the duty, 
promises, and agreements of defendants to plaintiff in rela¬ 
tion thereto as alleged in paragraph 3 hereof, did appear 
before the Secretary of the Interior, and in order to aid and 
assist said Sinclair to secure a lease upon said naval re¬ 
serve Xo. 3 lands, and to defraud plaintiff, as above alleged, 
did represent to said Secretary that defendant Sinclair had 
acquired all right, title and interest in and to the mineral 
claims mentioned in the contract Exhibit 1, and said Secre¬ 
tary of the Interior in belief and reliance upon said repre¬ 
sentations agreed to and did award defendant Mammoth 
Oil Co. the lease to it hereinafter mentioned, and said 
Mammoth Oil Op., well knew the terms, conditions, and 
obligations of the contract Exhibit 1 hereof, and the con¬ 
spiracy and wrongful acts herein charged in relation 
thereto, and so knowing received and accepted said lease. 

Defendants herein secretly and without knowledge 
S9 or consent, of plaintiff procured the Pioneer Oil & 
Refining Uo., and Socicte Belgo-Americaine des 
Petroles du Wvoming to execute and deliver to the United 
States of America in support of the lease to be and there¬ 
after granted to Mammoth Oil To., deeds conveying and 
quitclaiming to the United States all right, title, and in¬ 
terest in and to lands referred to in said contract of Decem¬ 
ber 31, 1921, falselv and fraudulentlv concealing from the 
Secretary of the Interior the existence of said contract and 
the rights and equities of plaintiff therein and thereunder; 
plaintiff is informed and believes, and so alleges the fact to 
be, that after the execution of said contract Exhibit 1, and 
with full knowledge thereof defendants (except Pioneer 
Oil & Refining Co. and Mammoth Oil Co.) and certain other 
persons to plaintiff now unknown, but plaintiff will here¬ 
after apply to the court to make said persons parties de¬ 
fendants hereto, contracted and agreed among themselves 
that defendant Pioneer Oil & Refining Co. and Societe 
Belgo-Americaine des Petroles du Wyoming should be 
caused to relinquish to the United States all claim to said 
naval reserve Xo. 3 lands in order that a lease thereon 
might be granted by the United States to a corporation to 
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be created by them or their associates and for their individ¬ 
ual benefit and profit, and in consideration of siiich relin¬ 
quishment and the procuring of said lease said defendants 
(other than Mammoth Oil Co. and Pioneer Oil & Refining 
Co.) and their unknown associates were to have jjmd secure 
control of said corporation and secret profits from or in¬ 
terests in said lease, and in pursuance of their sjaicl agree¬ 
ment such defendants caused to be incorporated!under the 
laws of Delaware the defendant Mammoth Oil Co. for the 
purpose of taking title to said lease, and said cjlefendants 
and their coconspirators by their ownership in and to stock 
certificates and participating units or subscriptions there¬ 
for, and bv secret and intentionallv concealed understand- 
* . . * 1 
ing arrangements in relation thereto, the exact! details of 

which are to plaintiff unknown, do in fact control said 
Mammoth Oil Co., and through said company jdo control 
said lease hereinafter referred to as issued to! the Mam¬ 
moth Oil Co., and in carrying out said agreement such de¬ 
fendants caused the directors and officers of Pioneer Oil & 
Refining Co. and Societe Belgo-Americaine des Petroles du 
Wyoming to release and pass resolutions (which|said direc¬ 
tors did pass) releasing to Mammoth Oil Co., without ade¬ 
quate or just consideration to them, all claim toj said naval 
reserve Xo. 3 lands, and likewise caused the directors and 
officers of defendant Pioneer Oil ck Refining Co., [uid Societe 
Belgo-Americaine des Petroles du Wvoming to authorize 
and execute, respectively, deeds and releases td Mammoth 

Oil Co. and to the Tinted States, wherebv and thereunder 

« 

said defendant Pioneer Oil & Refining Co. ajnd Societe 
Belgo-Americaine des Petroles du Wyoming were and are 
divested of title and power to keep and perforrji their con¬ 
tract of December 31, 1921, with this plaintiff, j 

And in aiding and procuring the issuance of sjaid lease to 
Mammoth Oil Co. said defendants agreed to apiong them¬ 
selves and did, secretly and wrongfully appropriate to 
themselves and their unknown associates the (rights and 
profits belonging and accruing to plaintiff under his con¬ 
tract of December 31, 1921. During the month of March, 
1922, in furtherance of said conspiracy! to defraud 
90 plaintiff and in order to lull plaintiff into a false 
sense of security and to prevent plaintiff from pro¬ 
ceeding to Washington, D. C., as his interest and protection 
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required and as his contract with defendant Pioneer Oil & 
Refining Co., and said Societe Belgo-Americaine des 
Petroles du Wyoming contemplated, the defendant Aitken 
advised plaintiff the defendants' attorneys at Washington, 
D. C. had the matter of procuring leases and contracts for 
defendant Pioneer Oil & Refining Co. and Societe Belgo- 


Americaine des Petroles du Wyoming in good shape when 
in truth and in fact as said Aitken and his co-conspirators 
then well knew, attornevs for said defendant Pioneer Oil 
& Refining Co. and Societe Belgo-Americaine des Petroles 


du Wyoming were at that time actually engaged in prepar¬ 
ing and drawing a form lease to he presented to the Secre¬ 
tary of the Interior bv defendant Sinclair and to be there- 
% • 


after signed and granted by the United States to said Mam¬ 
moth Oil Co., all by direction and request of defendants 
herein. On or about April 7, 19*22, the United States of 
America, acting bv and through the Secretary of the In- 
terior Department and for the Secretary of the Navy, with 
consent of and at request of* defendants, and without the 
knowledge or consent of plaintiff and while plaintiff be¬ 
lieved and relied upon each and every one of the promises, 
agreements, and representations made to him by defend¬ 
ants as herein alleged, issued, granted, and delivered to the 
defendant Mammoth Oil Co., the lease and development 
contract of that date, a true copy whereof is hereto at¬ 
tached and marked “Exhibit 2." and at like request and 
consent of defendants and without knowledge or consent of 
plaintiff, and while plaintiff believed and relied upon de¬ 
fendants’ said representations, said Seeertary did receive 
and accept from defendant Pioneer Oil & Refining Co. and 
Societe Belgo-Americaine des Petroles du Wyoming, deeds 
of conveyance and quitclaim to the United States of all 
their right, title, and interest in and to the lands within 
naval reserve Xo. 3, including all the lands and rights men¬ 
tioned in the contract of December 31, 1921, Exhibit 1 
hereof, thereby intending to and in fact depriving plaintiff 
of power or remedy to assert in anv tribunal his contract- 
ural right and equity in and to said lands and mining 
claims, in that the United States is not suable or com¬ 
pellable at the suit of plaintiff. 

Said lease granted defendant Mammoth Oil Co. covers 
approximately 9,000 acres of valuable oil lands included in 
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plaintiff's contract of December 31, 1921, Exhibit 1 hereof, 
and said lands have an estimated recoverable oil (content in 
excess of 900,000,000 barrels of high-grade crude oil, and 
said lease is of the reasonable value of $500,000,(300. Said 
lease was granted to the defendant Mammoth Oil Co. with¬ 
out competitive bidding solely and only because and by 
reason of the fact that defendants voluntarily and wrong- 
fullv surrendered and caused to be surrendered to the 
United States the possessory mining claims set forth in 
plaintiff's contract of December 31, 1921, and iji so doing 
said defendants wrongfully and fraudulently conveyed away 
plaintiff's equity in the title to said possessory mining 
claims as to the lands described in paragraph 1 hereof 
covered bv the double row of offset wells find wrong- 
91 fully and fraudulently appropriated to themselves 
plaintiff's right to secure a 5 per cent nonassessable 
working interest in and to all of said lands as riiore parti¬ 
cularly set forth in said contract Exhibit 1, to the damage 
of the plaintiff in the sum of $5,000,(300. By reason of the 
wrongs and frauds bv said defendants done and!committed 
against plaintiff as hereinbefore in this complalint alleged 
this plaintiff has been wrongfully deprived of la property 
interest of the reasonable value of $5,000,000. j 
'Wherefore, plaintiff prays: That plaintiff havje judgment 
against defendants for the sum of $5,000,000, together with 
plaintiff's costs and reasonable attorneys' fees!to be tixed 
by the court. 

JOHN LEO STACK, 

! Plaintiff. 

H. II. SCHWARTZ, 

JOHN T. BOTTOM, 

j 7 

A11 o rneys fo r PI a i u t i if. 


State of Colorado, 

City and County of Denver , ss: 

I 

On this 24th day of June, 1922, before me, the undersigned 
notary public, appeared John Leo Stack, to m<j> personally 
kno , lio )ein^ 1^3 ^ sworn on oath, said h<j> is plaintiff 

in and subscribed the foregoing complaint and knows the 
contents thereof, and that the same is true of hisj own knowl¬ 
edge except as to the matters which are therein stated on 


i 

! 

i 
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his information and belief, and as to those matters that he 
believes said complaint to be true. 

My notarial commission expires September 1, 1924. 
‘[seal.] i EMMA L. HARLOW, 

Notary Public. 


92 Exhibit Q. 

Contract. 

This agreement made and entered into this 25th dav of 
September, 1922, by and between the Mammoth Oil Co., 
a Delaware corporation, party of the first part herein, here¬ 
after called “Mammoth Company,” and F. G. Bonfils and 
John Leo Stack, both citizens of the citv and countv of Den- 

• i • • 

ver. State of Colorado, hereafter called “Parties of the 
second part." 

Witnesseth: Whereas the Mammoth Co. did on April 7, 
1922, enter into a lease agreement with the Government of 
the United States covering certain lands known as naval 
reserve No. 3 in Natrona County, Wyo., including the south¬ 
east quarter of section 21, township 39, north, range 78, 
west, and the southwest quarter of section 22, township 39 
north, range 78 west: and 

Whereas a certain memorandum agreement was entered 
into the 31st dav of December, A. D. 1921, bv and between 
John Leo Stack, of Denver, Colo., party of the first part, 
and Pioneer Oil & Refining Co. and Societe Belgo Ameri- 
caine Des Petroles du Wyoming, corporations: and 

Whereas said John Leo Stack did thereafter and on the 
14th day of April, 1920, duly assign and transfer unto said 
F. G. Bonfils an undivided one-half interest in and to said 
contract of December 31, 1921, a copy of which is attached 
hereto and duly marked “Exhibit A”: and 
Whereas said John Leo Stack and F. G. Bonfils are now 
the owners of all the rights in and to said contract accord¬ 
ing to the party of the first part therein; and 

Whereas said parties of the second part therein have this 
day duly assigned and transferred to said party of the first 
part herein, the Mammoth Oil Co., all their right, title, 
and interest in and to said memorandum of agreement so 
executed under date of December 31, 1921. 
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Now, therefore, this agreement witnessetli: l\ That for 
and in consideration of the sum of $1 paid the jMammoth 
Oil Co. by parties of the second part and the Assignment 
thereto of the interest of said parties of the second part 
in and to said memorandum of agreement, dated! December 
31,1921, the delivery and receipt whereof is hereby acknowl¬ 
edged the Mammoth Co. does hereby covenant jand agree 
to and with said parties of the second part herein, that it 
will pay to them, and their heirs, executors, administrators, 
and assigns one-half of the net profits on a cash basis re¬ 
ceived by it from the actual sale of the oil and/pr gas (ex¬ 
cluding- casing-head gas and gasoline manufactiired there- 
from) derived from the working interest of the <|>il and gas 
produced and saved from the southeast quarter! of section 
21 and the southwest quarter of section 22, all iiji township 
39 north, range 78 west, hereinbefore described. I 

The term “working interest’’ as herein used ijneans that 
proportion of the oil and/or gas produced and saved from 
said premises last above described, after deducting there¬ 
from all oil and/or gas used for development anc] operating 
purposes and after deducting all royalty oil and/or gas due 
the United States Government pursuant to thejterms and 
provisions of the least agreement executed by t|ie Govern¬ 
ment of the United States to the Mammoth Oil! Co. dated 
April 7, 1922, hereinbefore described. 

93 IT. All payments due and payable to the parties 
of the second part herein under the provisions of 
this agreement shall be made by check payable lone-half to 
each of said parties of the second part herein, at the office 
of the Mammoth Co., payable quarterly; that is, every 
three months on or before the expiration of 20 days from 
the end of said quarterly period. The first quarterly period 
shall commence on the first clay of the calendar jnonth next 
succeeding t lie date that oil and/or gas is firsfc produced 
and saved from said premises in paying quantities. 

III. In determining the net profits on a casjli basis re¬ 
ceived by the Mammoth Co. from the sale of; oil and/or 
gas (excluding casinghead gas and gasoline manufactured 
therefrom) derived from the working interest) as herein 
provided, there shall be deducted from the gross proceeds 
received from the sale of said oil and/or gas Ithe follow¬ 
ing: 
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(a) T]ie cost of all tankage built upon said 320 acres last 
above described and in addition thereto the cost of any 
tankage used for storing the oil produced thereon, even 
though said tankage be not erected upon said premises, 
together with interest thereon at the rate of G per cent per 
annum, such cost shall be ascertained quarterly commenc¬ 
ing with the first quarterly period above defined, the in¬ 
terest to be computed on the costs ascertained as of said 
dates. 

{b) All operating and development costs. 

(c) All sums paid or payable for taxes, both State and 
Federal, upon the property located upon said premises. 
All production taxes, if any. Such proportion of all other 
taxes, of whatsoever nature and kind, levied or assessed 
against the Mammoth Co. as 320 acres (the acreage cov¬ 
ered by this agreement) bears to the entire acreage de¬ 
scribed in the lease contract between the Mammoth Oil Co. 
and the United States. 

(d) Cost of litigation, if any, including attorneys’ fees, 
in connection with said 320 acres, and if litigation ensues 
affecting the entire naval reserve, or any portion thereof 
that includes the lands herein described, then the cost of 
said litigation, including attorneys' fees in connection 
therewith, to the extent of the proportion that the acreage 
herein described hears to the total area involved in the said 


litigation. 

(e) Insurance pf whatsoever nature and kind, including 
liability and compensation insurance, whether carried by 
the Mammoth Cp. or carried in outside insurance com¬ 
panies. 

(/) Such proportion of overhead expenses of the Mam¬ 
moth Co., including bookkeeping and accounting, as the 320 
acres described in this agreement bears to the entire acre¬ 
age described in- the lease agreement between the Mam¬ 
moth Co., and the Government of the United States. 

The proceeds remaining after such deductions shall be 
considered the net profits. 

IV. The parties of the second part shall have reasonable 
access to the books and records of the Mammoth Co., in so 
far as the same pertain to the development and operation 
of the 320 acres herein described, for the purpose of veri- 
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fying the costs of investment and operations byj the Mam¬ 
moth Co. 

V. It is distinctly agreed and understood tliajt the par¬ 
ties of the second part have no interest whatever in the 
leasehold estates on the 320 acres above described, being 
part of the premises granted to the Mammoth Co. by the 

Government of the United States, nor anv interest 
94 in the oil and or gas produced therefrom, nor the 
property or equipment located thereon, nojr any por¬ 
tion of the equipment, whether located on the premises or 
not, used in connection with the operation anjl develop¬ 
ment of said 320 acres, nor any interest in the bet profits 
derived from the operation of said premises, but!when said 
net profits are ascertained as herein provided:the Mam¬ 
moth Co. shall account to the parties of the second part in 
cash to the value of one-half of said net profits as herein 
provided, and not otherwise. 

It is further distinctly understood by and between the 
parties hereto that the manner and extent of all develop¬ 
ment and operations upon said premises for oil and gas 
mining purposes and the sale or other disposal of all oil 
and/or gas produced and saved thereon and thprefrom is 
retained exclusivelv bv the Mammoth Co., which shall, at 
its discretion and in the exercise of the judgment of its of¬ 
ficers, advance all money deemed by it advisablp or neces¬ 
sary for the development or operation of said premises for 
oil and gas mining purposes, and shall be under no obliga¬ 
tion under and bv virtue of the terms hereof other than 

• I 

the exercise of good faith in the operation and develop¬ 
ment of said premises and the sale and disposal of oil 
and/or gas produced and saved therefrom. 

VI. This agreement shall be available to and jointly and 

severally binding upon the parties hereto and thjeir respec¬ 
tive heirs, executors, administrators and successors and as¬ 
signs for and during the term of the lease granted by the 
United States Government to the Mammoth iCo. dated 

April 7, 1922. j 

Provided, however. That neither this contract nor any 
interest therein shall be assignable or transferable by any 
or all of the parties hereto prior to April 20, 19^24, without 
the written consent of the other party or parties.! 


i 
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In "witness whereof, the parties have duly executed this 
agreement on the dav and vear first above written. 

MAMMOTH OIL CO., 

By II. F. SINCLAIR, 

President. 

Attest: 

C. A. LOCKHARD, Jr., 

Secretary. 

F. 0. BOXFILS, 

JOHN LEO STACK, 
Parties of the Second Part. 

State of Colorado. 

City and County of Denver , >■*: 


I, Arthur M. Weideman, a notary public, in and for said 
citv and countv, in the State aforesaid, do herein* certify 
that F. G. Bonfils and John Leo Stack who are personally 
known to me to be the same persons whose names are sub¬ 
scribed to the foregoing instrument, appeared before me in 
person, and each acknowledge that he signed, sealed, exe¬ 
cuted. and delivered the said foregoing contract as his free 
and voluntary act and deed, for the uses and purposes 
therein set forth. 

Given under my hand and notarial seal this 25th day of 
September, 1922. 

(Signed) ARTHUR M. WE IDE MAN, 

Notary Public. 

My commission expires May 22, 1923. 


95 Exhibit A of Exhibit Q Herein. 

Memorandum of Agreement. 

This agreement, made and entered into this 31 st day of 
December, A. 1). 1921, by and between John Leo Stack, of 
Denver, Colo., party of the first part, and the Pioneer Oil 
& Refining Co. apd the Societe Belgo Americaine Des Pe- 
troles Do Wyoming, corporations, parties of the second 
part, witnesseth; that 

Whereas Edward L. Dolieny, of Los Angeles, Calif., did, 
upon the 7th day of January, A. 1). 1921, enter into that 
certain contract with John Leo Stack, under the terms of 
which the said Dolieny and said Stack agreed to endeavor 
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to secure leases from the United States of America on that 
certain oil and gas structure known as the Teap|ot struc¬ 
ture, lying south of the Salt Creek oil field, j Xatrona 
Countv, Wvo., and otherwise known as United States naval 

* 7*7 | 

reserve Xo. 3, a copy of said contract being attache^! hereto; 
and | 

Whereas the said parties are the applicants fojr certain 
leases from the United States of America in said Teapot 
structure and naval reserve Xo. 3. and also are tile owners 
and holders of certain oil-placer locations thereon. 

(Balance of Ex. A omitted, the same being identical with 
Ex. H herein.) 
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Contract 


This agreement made and entered into this 25th day of 
September, 1922, by and between the Mammoth jOil Co., a 
Delaware corporation, party of the first part, hereinafter 
called “Mammoth Company,*’ and F. G. Bontils |and John 
Leo Stack, both citizens of the eitv and countv o|f Denver, 
State of Colorado, hereinafter called “Parties of the Sec¬ 
ond part.” | 

Witnesseth: Whereas said parties hereto have this day 
executed and delivered a contract concerning thje disposi¬ 
tion of the net profits arising from the sale and (jisposal of 
oil and/or gas produced and saved from thejsoutheast 
quarter of section 21 and the southwest quarterjof section 
22, township 39 north, range 78 west. Xatronia County, 
Wyo., a copy of which contract of agreement is j hereto at¬ 
tached, marked “Exhibit A.” j 

Xow, therefore, for and in consideration of tlioj execution 
and delivery of said contract and the performalnce of the 
obligations and covenants herein contained and s!et forth, it 
is agreed by and between the parties hereto as fallows: 

T. That the said Mammoth Co. shall pay to said parties 
of the second part the sum of $27)0,000 on or befojrc the 15tli 
day of October, 1922, and said payment may bje made by 
deposit to their joint credit in the Denver Xatibnal Bank, 
of Denver, Colo., or by check payable jointly to sjaid parties 
of the second part, provided said check is delivered to said 


S—oloo a 
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F. G. Bonfils at Denver, Colo., on or before said loth day 
of October, 1922. 

IT. That on the 1st day of April, 1924, said parties of the 
second part shall have and are hereby given the right or 
option to sell to said Mammoth Co. for the sum of $750,000 
in cash, all of their right, title, and interest in and to the 
contract above described, a copy of which is hereto at¬ 
tached, marked “Exhibit A." Said money to be paid them 
jointly and concurrently with the delivery to said Mam¬ 
moth Co. of a proper assignment in writing evidencing said 
assignment, transfer ,and release: Provided. lmu'evey. That 
there shall be deducted from said sum of $750,000 the aggre¬ 
gate of am* and all pavments that mav have been thereto- 
fore made to said parties of the second part by the Mam¬ 
moth Co., under and by virtue of the terms of said contract 
marked “Exhibit A,” hereto attached, and said Mammoth 
Co. agrees that it will pay to said parties of the second part 
jointly said sum of $750,000, less the credits and deductions 
above described, if any, on said 1st day of April, 1924, if 
written notice is delivered to it on or before the 15th day of 
March, 1924, of the election of said parties of the second 
part jointly to exercise their said option of assigning and 
delivering their interest in said contract for said considera¬ 
tion. 

III. That said Mammoth Co. shall have the right and op¬ 
tion on the 15th day of April, 1924, if said right or 
97 option specified in the preceding paragraph is not 
exercised by!said parties of the second part, and 
upon payment to said parties of the second part, jointly, of 
the sum of $1,000,000 in cash, after crediting thereon and 
deducting therefrom the aggregate of any and all payments 
theretofore made to and received by said parties of the 
second part wider and by virtue of the terms of the contract 
above mentioned, a copy of which is hereto attached as “Ex¬ 
hibit A,” to demand from said parties of the second part, 
jointly, an assignment and transfer to said Mammoth Co., in 
writing, of all of the right, title and interest of said parties 
of the second part and to said contract, a copy of which is 
attached hereto as “Exhibit A,” and said parties of the sec¬ 
ond part do hereby agree and covenant that upon payment 

to them of said consideration above mentioned that thev will 

• 

then assign, transfer, and deliver to said Mammoth Co. a 
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properly executed assignment in writing, assigning], trans¬ 
ferring, and releasing all of their right, title, and interest in 
and to said contract above described. | 

In case said Mammoth Co. desires to exercise ijts right 
and option herein in this paragraph granted it shall notify 
in writing said parties of the second part on or before the 
5th day of April, 1924, of its desire so to do. j 

Anv and all payments herein provided mav be ipade bv 
deposit to the joint credit of said parties of the seccfnd part 

in the Denver Xational Bank at Denver, Colo., or Ipv check 

i * 

payable to said parties of the second part, jointly, provided 
said check is delivered to said F. G. Bon fils in Denver, Colo., 
on or before the respective due dates herein provided. 

IV. It is further expressly understood and agreed that in 

consideration of the paymnet of said sum of $250,000 on 
October 15, 1922, and the agreements set forth jin para¬ 
graphs 2 and 3 hereof, as hereinbefore provided, anjd the as¬ 
signment to said Mammoth Co. of the interests of said par¬ 
ties of the second part in the memorandum of agreement 
dated December 31, 1921, wherein said John Leo (Stack is 
party of the first part and the Pioneer Oil Refining Co. 
and the Societe Belgo Americaine des IYtroles du jYvoming 
are parties of the second part, that any and all] matters 
and disputes and all controversies by and between] the par¬ 
ties hereto and each and all of them, respectively.] concern¬ 
ing the title to the land described in the lease agreement 
dated April 7, 1922, covering the land known as Inaval re¬ 
serve No. 3, and each and every part thereof, shall]be and is 
hereby compromised, adjusted, and settled by and between 
each and all of the parties hereto jointly and severally, and 
that said assignment and mutual settlement concerning the 
title to said lands herein mentioned, shall be and ij? an addi¬ 
tional consideration for each and all of the premises, op¬ 
tions, grants, rights, and privileges respectively] set forth 
herein. j 

V. That all and singular the covenants and agreements 
herein contained and set forth shall be available to and 

binding upon the parties hereto jointly and severally 
98 and their respective heirs, executors, admi 
successors, and assigns: Provided . hoicd 
neither this contract nor any interest therein shall be assign¬ 
able or transferable by any or all of the parties hereto prior 


listrators, 
ver. That 


116 


IT. LESLIE PARKER VS. HARRY F. SINCLAIR. 


to April 20, 1924, without the written consent of the other 
party or parties. 

In witness whereof, the parties have duly executed this 
agreement on the dav and vear first above written. 

MAMMOTH OIL CO., 
i By H. F. SINCLAIR, 

President. 


Attest: 

C. A. LOCKHARD, JR., 

Secretary. 


F. G. BOXFILS, 

JOHN LEO STACK, 
Parties of the Second Part. 



Exhibit S. 


Quit Claim Deed. 

Know all men by these presents. That for and in con¬ 
sideration of the sum of One Dollar ($1.00) and other good 
and valuable considerations this day in hand paid by 
grantee to grantor herein. Marion X. Wheeler, of Casper, 
'Wyoming, grantor, does hereby give, grant, quit claim and 
convey unto H. Leslie Parker, of Casper, Wyoming, grantee 
herein, all the right, title and interest claimed or hold by 
him in and to those certain tracts or parcels of land situate 
in the Salt Creek Oil Field in Natrona Countv, State of 
Wyoming, to wit: 

The east half of northeast quarter (E 1/2 XE 1/4) and 
southeast quarter (SE 1/4) of Section Twenty (20); all of 
Section Twenty-one (21): southeast quarter of the north¬ 
east quarter (SE 1/4 XE 1/4) and southwest quarter 
fSW 1 4) Section Twenty-two (22): west half (W 1 /2) and 
the southeast quarter (SE 1/4) and west half of the north¬ 
east quarter (W 1/2 XE 1/4) Section Twenty-seven (27); 
all of Section Twenty-eight (28); east half (E 1/2) and 
die east half of the west half (E 1/2 W 1/2) and the 
northwest quarter of the southwest quarter (XW 1/4 
SW 1/4) Section Twenty-nine (29); east half of the 
northeast quarter (E 1/2 XE 1/4) and the northwest 
quarter of the northeast quarter (XW 1/4 XE 1/4) Sec¬ 
tion Thirty-two (32); east half (E 1/2) and the northwest 
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quarter (NW 1/4) and the east half of the | southwest 
quarter (E 1/2 SW 1/4) and the northwest quarter of the 
southwest quarter (XW 1/4 SW 1/4) Section Thirty-three 
(33); all Section Thirty-four (34); west half of!the south¬ 
west quarter (W 1/2 SW 1/4) and the southeast quarter 
of the southwest quarter (SE 1/4 SW 1/4); and! the south¬ 
west quarter of the northwest quarter (SW l/4j XW 1/4) 
Section Thirty-five (35). All in Township T^hirty-nine 
(39) Xorth, Range Seventy-eight (78) West of! the Sixth 
Principal Meridian. 

The northeast quarter (XE 1/4) and the] northeast 
quarter of the northwest quarter (XE 1/4 XW] 1/4) and 
the east half of tlie southeast quarter (E 1/2 Sj] 1/4) and 
the northwest quarter of the southeast quarter] (XW 1/4 
SE 1/4) Section Four (4); northwest quarter (XW 1/4) 
Section Three (3) all in Township Thirty-eight (|38) Xorth, 
Range Seventy-eight (78) West of the Sixth! Principal 
Meridian. 

i 

i 

The party of the first part hereby releases and waives 
any and all rights, privileges or exemptions un|ier and by 
virtue of the Homestead or other Exemption Laws of the 
State of Wvoming. 

♦ c i 

To have and to hold the premises above described unto 
the said grantee forever. 

In witness whereof, the said grantor has hereunto set his 
hand and seal this 29th dav of Jan. A. D., 192ft. 

MARIOX X. WHEELER. 

XAXCY SULLIVAX. | 

Witness. 


100 State of Wyoming, 

Countj) of Natrona, ss: 

I, Clare McCurdy, a Xotary Public in and for said 
Countv and State, do herebv certifv that Marion X. 
Wheeler, personally known to me to be the person whose 
name is subscribed to the within instrument], appeared 
before me this day in person and acknowledged that he 
signed, sealed and delivered the said instrument of writ¬ 
ing as his free and voluntary act and deed for the uses and 
purposes therein set forth, including the release and waiver 
of the right of homestead. 
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Witness my hand and official seal this 29th day of Jan¬ 
uary A. T). 1924. 

CLARE McCURDY, 

Notari / Public. 

P. 0.- 


My commission expires September 11, 1927. 

101 Exhibit T. 

Whereas, by a certain instrument, dated January 29, 
1924, and recorded in the Office of the Registrar of Deeds, 
in Natrona County, Wyoming, on page 72 of Book 43 of 
Deeds. 1 meant to grant all rights accrued or to accrue to 
me in connection with, or out of my ownership of interests 
in the lands therein described: 

Now, therefore, upon the consideration moving the exe¬ 
cution of the said deed and to make certain mv said inten- 

* 

tion with respect thereto, T, Marion N. Wheeler, of Casper, 
Wvoming. lierebv assign and transfer to H. Leslie Parker 
of the same place, all my claims and rights of every descrip¬ 
tion against any person whomsoever and against any cor¬ 
poration whatever, growing out of my past ownership of 
an interest in the Shannon Trust, which trust is declared 
by a deed to PJ M. Shannon, as trustee, dated May 28, 1890, 
and recorded in the Office of said Registrar on July 25, 
1890, on pages'fj to 50, both inclusive, of Book 1 of Mining 
Deeds: or in any way growing out of any interest, either 
legal or equitable, that I ever had in any of the lands or 
locations described in said deed, or growing out of anv 

V. 1 ft 

equitable or other conversion of locations covering lands 
embraced therein: and all property and property rights 
acquired by or through any such conversion, whether of 
mining location into oil lease or oil lease into corporate 
shares or otherwise. 

To have and to hold the above unto said Parker, his 
heirs, personal representatives and assigns forever. 

This assignment is dated January 29, 1924, and is to be 
effective as and from said date. 

Witness mv hand and seal the dav and vear above writ- 

* » ft 

ten. 

(Signed) MARION X. WHEELER, [l, s.] 

Witnesses to signature: 

(Signed) L. S. WORTHINGTON. 

CLARE McCURDY. 
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Motion to Dismiss. 


Filed Sept. 10, 1929. 

i 

i 

! 

Comes now Harry F. Sinclair, defendant herein,', by his at¬ 
torneys, Fills, Harrison, Ferguson & Gary, andlmoves the 
Court for an order dismissing the Bill of Complaint for the 
reasons following: 

I. That said Bill of Complaint fails to state jfacts suffi¬ 
cient to constitute a valid cause of action in equity in favor 
of said plaintiff and against this defendant. 

If. That it appears upon the face of said Bill of Com¬ 
plaint that the plaintiff is barred by laches from the asser¬ 
tion of the alleged claims attempted to be set jup in said 
Bill of Complaint. j 

111. And for such other reasons as may appear to the 
Court upon the hearing of this motion. 

And for such other and further relief as may b£ just, with 
costs of this motion. 

ELLIS, HARRISON, FERGUSOjX & 
GARY, ! 

By CIIALLEN B. ELLIS, | 

Attorneys for Defendant. 

\ 

j 

Messrs. Long, Chamberlain & Xyce, 

National Press Building, 

Washington, D. C.: 

l 

i 

Please take notice that the foregoing motion will be for 
hearing on Friday, October 4, 1929, at 10:00 o’clock a. m., 
or as soon thereafter as the same may be lieardj 

ELLIS, HARRISON, FERGUSOjX & 
GARY, | 

By CIIALLEN B. ELLIS, i 

Attorneys for Defendant. 

j 

Service of foregoing motion acknowledged this 9th day of 
Sept., 1929. j 

LONG, CHAMBERLAIN & NYCE, 

By PETER Q. NYCE, j 

Attorneys for Plaintiff . 
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103 Motion of Defendant for Further and Better 

Particulars. 


Filed Sept. 10, 1929. 

Comes now Harrv F. Sinclair, defendant herein, by and 
through his attorneys, Ellis, llarrison, Ferguson & Gary, 
and moves tlie Court for an order requiring further and 
better particulars as to certain matters alleged in the Bill 
of Complaint herein, as follows: 

I. That plaintiff be required to allege further and better 
particulars of the matters stated in Paragraph XXIII of 
the Bill of Complaint by attaching a complete copy of the 
deed referred to in said paragraph, so as to set forth in 
full the endorsement made thereon bv the Secretarv of the 
Interior in approving or disapproving said deed, which said 
endorsement is omitted or left blank in the copy of said 
deed, marked Exhibit G, attached to and made a part of 
said Bill of Complaint. 

II. That plaintiff be required to allege further and better 
particulars of the matters stated in Paragraph IX of the 
Bill of Complaint by attaching a copy of that certain inden¬ 
ture bearing date October 21st, 1895 A. D., made between 
Russell J. Straight and Jessie X. Straight, his wife; 
Charles P. Collins and Ida M. Collins, his wife: Gideon H. 
Strong and Anna Mae Strong, his wife: Frank H. Murdock 
and Cecelia C. Murdock, his wife; Philip M. Shannon and 
Henriette Mcl. Shannon, his wife, of the first part: and 
Philip M. Shannon, trustee, of the second part, referred to 
in the power of attorney attached to the deed mentioned in 
said Paragraph IX, which said deed and power of attorney, 
marked Exhibit I), are attached to and made a part of said 
Bill of Complaint, to the end that the character and effect 
of said deed and power of attorney may be apparent. 

III. That plaintiff be required to allege further and 
better particulars of the matters stated in Paragraph 

XXIV of the Bill of Complaint by attaching a copy 
104 of the application or applications, if any, made to the 
Government of the Fnited States or anv officer there- 
of, by Belgo and/or an associated company known as the 
Pioneer, for an oil and gas lease upon an area including the 
lands specified in Exhibit A of the Bill of Complaint. 
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IV. That plaintiff be required to allege further and 
better particulars of the matters stated in Paragraph XXV 
of the Bill of Complaint by attaching a copy of thje applica¬ 
tion for lease upon lands within Xaval Reserve X<j). 3, which 
Belgo applied or had applied for, as alleged in rfaid para¬ 
graph. to the end that the nature and extent of saijd applica¬ 
tion may be apparent. 

And for such other or further relief as may be .just, with 
costs of this motion. 

ELLIS. TIARRISOX, FERGUSON & 
GARY. 

By CII ALL EX B. ELLIS. 

Attorney s for Defendant. 

! 

To Messrs. Long, Chamberlain & Xyce, 

Attorneys for Plaintiffs: j 

Please take notice that the foregoing motion will be for 
hearing on Friday, October 4, 19*29, at ten o’clock a. m., or 
as soon thereafter as the same mav be heard. 

ELLIS. HARRISON, FERGUSON & 
GARY. ! 

By CHALLEX B. ELLIS. j 

Attorney s for Defendant. 

K . j. 

Service acknowledged 9 9/29. 

LONG, CHAMBERLAIN & XYCE, i 

By PETER Q. XYCE, | 

Attorneys for Plaintiff. 

105 Response of Plaintiff to Motion of Defendant for 

Farther and Better Particulars . 

Filed Nov. 29, 1929. 

l 

In response to Paragraph I, of defendant's iMolion for 
Further and Better Particulars, plaintiff attaches the fol¬ 
lowing as a complete copy of the endorsement of the Secre¬ 
tary of the Interior to the deed referred to in i Paragraph 
XXIII of the Bill of Complaint, and asks tljat Exhibit 
“G ? ’-7 of his Bill of Complaint be amended by adding there¬ 
to the following: j 

“Witness mv hand and seal this 14 day of 4pril, A. D. 
1921. 

MARION X. WHEELER, 


“April 16, 1921. 
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“This instrument is hereby approved: In so far as per¬ 
mits, Douglas, Wyo., Serial Xos. 025883 and 026293 are 
concerned. 

E. C. FINNEY, 

First Assistant Secretari / of the Interior.” 


In response to Paragraph II of defendant's Motion for 
Further and Better Particulars, plaintiff attaches a copy 
of a certain deed bearing date October 21, 1895, between 
Russell J. Straight, et ah, as parties of the first part, and 
Phillip M. Shannon, Trustee, party of the second part. 


Plaintiff attaches a copy of said deed as Exhibit “A” for 


the convenience of defendant, but plaintiff protests that the 


same is immaterial and incompetent, because Daniel B. 


Dorsett is not mentioned or referred to in said deed and 


the same constitutes no part of plaintiff’s chain of title. 

In response to Paragraphs III and IV of defendant's 
Motion for Further and Better Particulars, plaintiff says 
that he is without knowledge as to whether said applica¬ 
tions referred to in Paragraphs XXIV and XXV of his Bill 
of Complaint were oral or written, but that an application 
by Belgo and Pioneer Company was made, as shown by Ex¬ 


hibits “II,” “K,” “L,” “P,” “Q” and “R” of his 


106 Bill of Complaint and by particular parts thereof as 


follows, to-wit: 


Exhibit “H”-li “Whereas, the second parties (Belgo 
and Pioneer Company) are the applicants for certain leases 
from the United States of America in said Teapot struc¬ 
ture and Naval Reserve No. 3, and also are the owners of 


and holders of certain oil placer locations thereon.” 

Exhibit “II”-1. “Whereas, it is the intention of the 
parties of the second part (Belgo and Pioneer Company) to 
apply to the United States of America for leases upon the 
double row of offset wells to be drilled upon the said Naval 
Reserve No. 3, etc.” 

Exhibit “P”-4.* * represented to plaintiff that 

said defendants (Belgo, Pioneer Company and others) by 
reason of the ownership and control of the possessory min¬ 
ing claims covering said Teapot Naval Reserve No. 3, held 
in the name of defendant (Pioneer Company and Belgo) 
could and would prosecute applications for leases covering 
all of their asserted mining claims in said Naval Reserve 
No. 3 (including lands in Exhibit “A”), and that as to said 
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strip of lands covered by the proposed double line of offset 
wells, they would not surrender their possessory jitle there¬ 
to except and only in event a lease was by said corporation 
secured thereon, and that as to remaining land$ to which 
they held possessory claims, they would secure lenses wher¬ 
ever possible or would otherwise dispose of said claims and 
rights to the best advantage to themselves, * *j * under 
their said mineral claims or upon their lease applications.” 

Exhibit “P”-6. “Said Ail ken well knew, and hjad already 
caused said defendant (Belgo and Pioneer Company) to 
abandon and surrender their mineral claims aiul lease ap¬ 
plications (including Exhibit “A*' lands) without adequate 
or just consideration and to permit defendant jSinclair to 
negotiate and secure a contract or lease upon alljsaid lands 
in Naval Reserve Xo. 3, which said lease or contract as de¬ 
fendant well knew, could not be granted excepj upon the 
surrender of title of said mineral claims to tjhe United 
States.” | 

But said Belgo and Pioneer Company relinquished their 
said applications for a lease (whether written of oral) and 
quit-claimed all their interest in said mineral locations to 
the Mammoth Company for $1,000,000, as shojvn by Ex¬ 
hibit “K” and “E,” and said .1. Leo Stack anil Ids asso¬ 
ciate, Bontils, relinquished their interest jin said ap- 
107 plications, mineral locations and contracts relating 
thereto to the Mammoth Company for $lj000.000, as 
shown by Exhibits “Q” and “R” of plaintiff’s Bill of Com¬ 
plaint. 

To further show defendant the nature and extent of said 
applications plaintiff makes certain parts of Senate Docu¬ 
ment 210, 67th Congress, Second Session, a partj of this re¬ 
sponse by reference. Secretary Fall, on page |19 thereof, 
said, referring to the claims of Belgo and Pioneer Com¬ 
pany: “Such claims involve title to or claimed!equities or 
priority rights in the following described property, to- 
wit:” (lands described in Exhibit “A” and other lands.) 
On page 23 thereof, the Secretary said, after referring to 
the claims of Belgo and Pioneer Company: “Equitable con¬ 
sideration would be given to that proposition accompanied 
by quit-claim deeds to the United States covering all of such 
private claims.” On page 24 thereof, the Secretary said: 
“I particularly stress the fact that Mr. Sinclair! stated that 
if his proposition was considered favorably, lib would de- 
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liver all outstanding claimants 7 titles to the Government of 
the United States. 77 

Plaintiff also makes a part of this response, by refer¬ 
ence, Yol. I of Hearings Before the Committee on Public 
Lands and Surveys of the United States, pursuant to S. 
Res. 282, S. Res. 294, S. Res. 334 of the 67th Congress, and 
S. Res. 147, 68th Congress, page 243. quoting from Secre¬ 
tary Fall: “I had all this data before me and I regard it as 
absolutelv essential to get rid of these claims. 77 


On page 248. in response to a question by Senator Walsh, 
as to whether the agreement amounted to a compromise of 
these claims, Secretary Fall said: ‘‘Xo, it was one of the 
considerations for the lease. 77 


Senator Walsh: “Yes. one of the considerations. 


? 


Mr. Fall: “One of the requirements. Senator. The con¬ 
tract was not drawn by Mr. Sinclair: * * *. And the 

entire plan of the contract was that we would require of any 
one, before a lease was made, a surrender of all claim of 
interest of any kind or character * * *. 77 

On page 249, in response to a statement of Senator Walsh 
that the Secretarv had authoritv to determine the validitv 

• * %r 

of these claims, Secretarv Fall said: “Yes; not onlv the 

~ V / * 


validity, Senator, but the equities. 77 

In response to a statement of Senator Walsh that Sec¬ 
retary Fall was called upon to determine whether 
108 they were or were not entitled to a lease, Secretary 
Fall said: “Yes. 77 

On page 250, Secretary Fall said: “The consideration 
with me was the release of the menace to the title. 77 

At the same hearing, on page 468, in response to the fol¬ 
lowing question from Senator Lenroot: 

“Mr. Sinclair , was this million dollars paid as being the 
value of these outstanding titles or to give you a clear field 
for negotiation? 77 Mr. Sinclair said it was to give a clear 
field rather than for the value. 

At said hearing, page 470, Senator Jones said: “What 
was the inducement to the conclusion? 77 

Mr. Sinclair: “The inducement was in looking over this 
situation, the attorneys found there was some sort of a 
claim existing against these properties, and it was our de¬ 
sire to clear up or clean up the situation so far as the Gov¬ 
ernment was concerned. 77 
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Senator Jones said: “Was it a condition to the granting 
of the lease that you procured title to these clainlis?” 

Mr. Sinclair: “Yes.” 

Senator Jones: “As I understand Secretary Fhll, he said 

he would require any lessee to purchase these claims. Is 

that in accord with vour recollection?” 

* 

Mr. Sinclair: “1 would rather think so, but mvi attorneys 
advised me that in order to clear up this situation, these 
claims would have to be assigned to the Government. I can 
say that I would not have purchased these claims under any 
conditions unless they were a part of this contract.” 

Senator Jones: “Well, you can readily understand that 
that would present quite a different atmosphere from the 
suggestion that the Secretary of the Interior decided that 
no lease would be made to anv one unless these claims were 
purchased and released to the Government, and do I am in¬ 
terested to know what your view of the matter i^.’’ 

Mr. Sinclair: “Well, mv attorneys advised me that those 
claims should be assigned to the Government inj case that 
contract was made. Immediately I started negotiations for 
the purchase of these claims, all subject, of course, to the 
granting of the contracts bv the Government.” I 


Plaintiff makes reference thereto and makes a part of his 
response the above quotations from the public docu- 
109 ments above referred to, to show the nature and ex¬ 
tent of the applications of Belgo and the Pioneer Com¬ 
pany and and their claims to the mineral locations of which 
the land described in Exhibit “A” was a part. 


LONG, CHAMBERLAIN & NYCE, 
DUDLEY W. STRICKLAND, 

LONG, HOUSTON, DEPEW, NORTO;\ T & 
STANLEY, | 

Solicitors for Plaintiff. 


CHESTER I. LONG, 
DUDLEY W. STRICKLAND, 
JOSEPH D. HOUSTON, 
PETER Q. NYCE, 

Of Counsel. 
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Exhibit “A.” 


Answerimr 


Motion of Defendant for Further and 
Better Particulars.*' 

Deed. 


Russel J. Straight et al. 

C/ 

to 

P. M. Shannon. Trustee 

This Indenture made this 21st dav of October in the vear 
of our Lord One Thousand Eight Hundred and Ninety-five, 
between Russell J. Straight and Jessie X. Straight, his 
wife, and Charles P. Collins and Ida M. Collins, his wife, of 
the Citv of Bradford, State of Pennsvlvania, Gideon H. 
Strong and Anna Mel. Strong, his wife, of the City of 
Olean, State of New York, Frank H. Murdock and Cecilia 
C. Murdock, his wife, and Phillip M. Shannon and Hen¬ 
rietta McL Shannon, his wife, of the City of Pittsburg-, 
State of Pennsylvania, parties of the first part, and P. M. 
Shannon, trustee, of said City of Pittsburg-, party of the 
second part: 

Whereas in and bv a certain Indenture dated Mav 28th, 
1890. and recorded in the office of the Register of Deeds of 
the County of Johnson, in the State of Wyoming, on Sept. 
2nd. 1890. in Book ; *H" of Deeds, pg’s 339 to 357 inclusive, 
and also recorded in the office of Register Deeds of the 
Countv of Natrona, in the State of Wvoming, on Julv 25th, 
1890. in Book 1 of Mining Deeds, on pages 6 to 30 inclusive, 
Earnest Riall, Albert M. Kitchen, William E. Hawley, 
Daniel H. Dorsett, Russell J. Straight, Chas. P. Collins, 
Phillip M. Shannon, Gideon II. Strong, Irvin M. Shannon 
and Frank H. Murdock, and their respective wives, granted 
unto P. M. Shannon, trustee, certain oil placer mining 
ground situate in Casper Mountain Mining District, in the 
Counties of Johnson and Natrona, in the Territory (now 
State) of Wyoming: said oil placer mining ground being in 
said Indenture fully described the said grant to said P. M. 
Shannon, trustee, being in trust for the said Earnest Riall, 
Albert M. Kitchen, William E. Hawley. Daniel H. 
Ill Dorsett, Russell J. Straight, Charles P. Collins, Phil¬ 
lip M. Shannon, Gideon H. Strong, Irving M. Shan- 
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non and Frank H. Murdock, the terms of said tj-ust being 
as follows: Said trustee was to hold the legal title of said 
lands for the person last named, their heirs and assigns, 
and might sue and convey said lands in parcel cjr entirely 
by deed and collect the proceeds of said sales. 

And Whereas the interest of said sales, Albert M. Kitchen, 
William E. Hawley, Daniel H. Dorsett and Irvin! M. Shan¬ 
non, under said Indenture and of, in and to said! property, 
were subsequently granted and transferred to others of the 
parties named as cestui que trustent in said deqd, so that 
the parties to the present Indenture and the sole (owners of 
said property in the following proportions, to-wit!: 

Russell J. Straight, one-third (1/3); Clias. If. Collins, 
one-sixth (1/6); Gideon II. Strong, one-sixth (1/6); Frank 
H. Murdock, one-twelfth (1/12), and Phillip M/Shannon, 
three-twelfths (3/12). | 

And Whereas by the Indenture dated Jan. 13, 1S92, and 
recorded in the office of the Register of Deeds in the County 
of Natrona, State of Wyoming, on July 6th, 1S93, in Book 1 
of Mining Deeds, page 548, Russell J. Straight, Charles P. 
Collins, Gideon H. Strong, Irvin M. Shannon, Daniel B. 
Dorsett, Frank H. Murdock, George B. McCalmont and 
Phillip M. Shannon, and their respective wives, granted 
unto Phillip M. Shannon, trustee, certain other oil placer 
mining ground, situate in Casper Mountain Mining Dis¬ 
trict, in the Counties of Natrona and Johnson, in the State 
of Wyoming; said placer mining ground being iji said In¬ 
denture fully described; in trust, however, for the|following 
named persons, to-wit: 

Phillip M. Shannon, Russell J. Straight, Chas. P. Col¬ 
lins, Gideon H. Strong, Daniel H. Dorsett, Irvin M. Shan¬ 
non and Frank H. Murdock, the terms of said tiust being 
identical with the terms of the trust set forth pi the In¬ 
denture herein above mentioned. 

And Whereas the interests of the said Daniel It. Dorsett 
and Irvin M. Shannon, under the Indenture last Mentioned 
and of, in and to the lands therein described, were subse¬ 
quently granted and transferred with certain others of the 
said cestui que trustant therein mentioned so that the 
parties to the present Indentures are the scjle owners 
112 of the property and in the same proportions as set 
forth with reference to the property described in the 
Indenture first herein above mentioned. 

i 

i 
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And 'Whereas! tlie interests of the said Daniel H. Dorsett 
and Irvin M. Shannon under the Indenture last mentioned 
and of, in and to the said lands therein described were sub¬ 
sequently granted and transferred to certain others of the 
said cestui que trustent, therein mentioned so that the 
parties of the present Indenture and the sole owners of the 
property and in the same proportions as are set forth with 
reference to the property described in the Indenture first 
hereinabove mentioned. 

And Whereasithe Indenture dated August 10th, 1892, and 
recorded in the office of the Register of Deeds of the County 
of Xatrona and said State of Wyoming on August 10th, 
1892, in Book 1 of Mining Deed Records, page 347, A. T. 
Seymour and wife granted unto Phillip M. Shannon, trus¬ 
tee, for Russell iJ. Straight, Charles P. Collins, Daniel H. 
Dorsett, Gideon H. Strong, Irvin M. Shannon, Frank H. 
Murdock and P. M. Shannon, certain oil placer mining 
ground situate in Casper Mountain Mining District, in the 
Countv of Xatrona, State of Wvoming, and in said In- 

denture fullv describes the interests of Daniel II. Dorsett 
* 

and Irvin M. Shannon, under said Indenture and of, in and 
to said property having been subsequently granted and as¬ 
signed to certain others of the said cestui que trustent, so 
that said property is now vested in the said Russell J. 
Straight, Charles P. Collins, Gideon H. Strong, Frank H. 
Murdock and Phillip M. Shannon, in the same proportions 
as are set forth with reference to the property described in 
the deed first herein above mentioned. 


And Whereas bv Indenture dated June 3rd, 1890. and re- 

* ' * 

corded in this office of the Register of Deeds of said County 
of Xatrona, State of Wyoming, on Sept. 6th, 1890, Book 1 
of ■Mining Deed Records, pages 78 and 79, Andrew T. Sey¬ 
mour, and wife, granted unto Russell J. Straight, P. M. 
Shannon, I. M. Shannon, F. H. Murdock, Gideon H. Strong, 
Daniel H. Dorsett, Charles P. Collins, Earnest Riall, A. M. 
Kitchen and W. E. Hawley, certain other oil placer mining 
ground situate in the Casper Mountain Mining District, in 
the Counties of Johnson and Xatrona, and Territory (now 
State) of Wyoming, in said Indenture specifically described 
the interests of the said I. M. Shannon, Daniel H. Dorsett, 
Earnest Riall, A. M. Kitchen and W. E. Hawley, of, 
113 in and to said property having been subsequently 
granted and transferred to certain others of the 
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grantees in said Indenture so that said property is now 
vested in the said Russell J. Straight, Charles r. Collins, 
Gideon H. Strong, Frank II. Murdock and P. M.j Shannon, 
in the same proportions as are herein above set 'forth with 
reference to the property described in the deed first herein 
above mentioned. 

And Whereas the parties of the first part hereunto are 
owners of certain other oil placer mining grounds situate 
in said Casper Mountain Mining District in said counties 
of Johnson and Xatrona, and State of Wvoming, jto-wit: 

Southwest 1 i, Section 30, Township 40, Range|78, named 
Murdock Xo. 1. 


Xortheast , Section 15, Township 41, Range 79, named 
Murdock Xo. 34. 

(For sake of brevity, description of lands involved in this 
deed are omitted in part in so far as they are not included 
in Exhibit “A" to the Bill of Complaint.) 

Being the oil placer mining ground located January 1st, 
1S92, by P. M. Shannon, Russell J. Straight. Danijel H. Dor- 
sett, Frank II. Murdock, 1. M. Shannon, Gideon 11. Strong, 
Clias. P. Collins and George B. McCalmont: also | 

North west 1 j. Section 28, Township 40, Rangei7S, named 
Dorsett XT). 12. j 

Northeast 1 |, Section 28. Township 40, Range |78. named 
Dorsett Xo. 13. j 

Being the oil placer mining ground located in! January, 
1S91 and relocated February 7th, 1S94, by the persons last 
named, and also 

7 § I 

Northwest 1 R Section 30. Township 40, Range 78, named 
Collins X"o. 1. | 

i 

* # # # * * j # 

Southeast 1 ( , Section 14. Township 39, Range 79, named 
Collins Xo. 10. | 

(For sake of brevity, description of lands involved in this 
deed are omitted in part in so far as they are no|t included 
in Exhibit “A” to the Bill of Complaint.) j 

Being the oil placer mining ground located September 
2nd, 1892, by the persons last named, and also 
Northwest Section 5, Township 39, Range 78, named 
Bonus Xo. 223. 


9—5155a 
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Southwest * 4 , Section 5, Township 39, Range 78, named 
Bonus Xo. 324. 

Northwest 1 4 , Section 20 , Township 39, Range 78, named 
Bonus Xo. 227). 

Northeast 1 4 , Section 20 , Township 39, Range 78, named 
Bonus Xo. 220 . 

Southeast 1 Section 20 , Township 39, Range 78, named 
Bonus Xo. 227. 

Northwest 1 1 , Section 21 , Township 39, Range 78, named 
Bonus Xo. 228. 

Northeast 1 } . Section 21, Township 39, Range 78, named 
Bonus Xo. 229. 

Southeast Section 21 , Township 39, Range 78, named 
Bonus No. 230. 

Northwest 1 t ; Section 22 , Township 39, Range 78, named 
Bonus Xo. 231. 

Being the oil placer mining ground located December 3rd, 
1890. by the persons named. 

114 All of the foregoing described oil placer mining 
ground being now vested in said Russell J. Straight, 
Charles I\ Collins, Gideon 11. Strong, Frank H. Murdock, 
and P. M. Shannon, in the proportions herein above set 
forth with reference to the property described in the deed 
lirst herein above mentioned. 

Now This Indenture Witnesseth: That the said parties of 
the first part hereto for and in consideration of the sum of 
One Dollar ($ 1 ) lawful money of the United States of 
America to the said parties of the first part in hand paid bv 
the said party 1 of the second part, the receipt whereof is 
lierebv confessed and acknowledged, have granted, bar- 
gained, sold, remised, released and forever quit claimed, 
and by these presents do grant, bargain, sell, remise, release 
and quit claim unto said party of the second part, his heirs 
and assigns forever, all the right, title, interest, claim and 
demand whatsoever, of, in and to all the oil placer mining 
ground held by the parties hereunto situate, lying and being 
in the Casper Mountain Mining District in the Counties of 
Johnson and Natrona, and State of Wyoming, and men¬ 
tioned or described in any and all the indentures or deeds 
herein above recited or mentioned or intended so to be, and 
herein above described or mentioned or intended so to be, 
and any and all oil placer mining ground held by the parties 
hereto and situate, lying and being in State of Wyoming. 
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Together with all the rights, privileges and franchises 
thereto incident, appendant and appertenant or | therewith 
usually had and enjoyed, and also all and singular the tene¬ 
ments, hereditaments and appurtenances thereuitto belong¬ 
ing or in any wise appertaining, and the rents, (ssues and 
profits thereof and also all the estate, right, titl^x interest, 
property possession, claim and demand whatsoev|er, as well 
in law as in equity, of the said parties of the iirit part, of, 
in or to the said premises and every part and pare!el thereof, 
with the appurtenances: including the dower] right of 
dower, and all and every other estate and interest of the 
wives of the parties of the first part and of eacji of them, 
of, in and to said premises and every part ajnd parcel 
thereof. 

To have and to hold all and singular the said! premises, 
together with the appurtenances and privileges (hereto in¬ 
cident unto the said party of the second part, his heirs and 
assigns forever. 

115 In trust, however, for the use and benjefit of the 
following named persons, their heirs and assigns, 
according to the propotionate interest of each in said 


premises which is set forth opposite his name, tci wit: 
Russell J. Straight, one-third (1 3). I 

Charles P. Collins, one-sixth (1 6). ! 

Gideon H. Strong, one-sixth (1/6). | 

Frank H. Murdock, one-twelfth (1/12). j 

Phillip M. Shannon, three-twelfths (3/12). j 
It being understood and agreed that the sqid trustee 
shall have the sole and exclusive possession of alii the lands 
and property herein above mentioned and described, and 
hereby conveyed that he shall do all the assessment work, 
make all the improvements and do and attend tjo all other 
matters and things required by the local customsj, rules and 
regulations of the Casper Mountain Mining l>ij 
the laws of the United States and of the State of 
and necessary to hold and preserve said oil plaher mining 
ground and claims. That he shall enter into ana upon and 
shall drill, mine and operate into and upon said lands for 
oil and other minerals, shall receive and sell orj otherwise 
dispose of all the product or products thereof, shall collect 
and recover any and all other income and profits thereof, 
and after paying all taxes and other expenses of lioldin 


strict, and 
\V vo ruing, 

• ~ 7 


<v 
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preserving and operating said property and disposing of 
the product and collecting the rents and income thereof, 
shall pay and distribute the net proceeds, income and profit 
thereof to and among the said Russell J. Straight, ( liarles 
P. Collins, Gideon II. Strong, Frank II. Murdock and Phil¬ 
lip M. Shannon, their heirs and assigns, according and in 
proportion to their respective interests in said property. 

And the said Trustee shall also have the power and 
authority to lease and to sell in fee simple or for any less 
estate, said lands and property or any parts or part thereof, 
and all the estate, right, title and interest ot the parties of 
the first part, of. in and to the same, and ot, in and to any 
improvements, place thereon and any and personal prop- 
ertv of any kind of the parties of the first part located 
thereon and belonging and appurtenant thereto lor such 
rent or rents, price or prices, either in cash or any other 
property upon such terms and at such, times as he. the said 
trustee, shall deem proper and in case of any and every 
such lease and sale to execute and deliver such inden¬ 
ture or other formal instrument in writing containing 
such covenants as shall be necessary, customary and 
116 proper to consummate the same and in every such 
case, on receipt of rent or purchase money, to give 
to the lessee or purchaser a good and valid acquaintance 
and discharge so that the latter shall not be required to see 
to the application thereof, provided, however, that the said 
trustee, before making any such lease or sale, shall obtain 
the consent thereto in writing of the said Russell J. 
Straight, Charles P. Collins. Gideon H. Strong, Frank H. 
Murdock and Phillip M. Shannon, or their assigns, or in 
case of tlie death of any of them, of their personal repre¬ 
sentatives, which consent shall be and is hereby made es¬ 
sential to the validitv of anv such lease or sale, and mav 
be evidenced by the said persons last named, or their as¬ 
signs or personal representatives, joining in the indenture 
or other instrument to be executed and delivered to con¬ 
summate the lease or sale by a separate instrument of 
writing. 

And in case any and every such lease or sale, the net 
proceeds thereof shall be distributed to and among the said 
Russell J. Straight, Charles P. Collins, Gideon H. Strong, 
Frank H. Murdock and Phillip M. Shannon, their heirs 
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and assigns, according and in proportion to tjheir respec¬ 
tive interests in the property so leased or sold.! 

It being further understood and agreed that paid trustee 
shall account to said cestui quo trustent, their heirs or as¬ 
signs, as often and in such manner as they or any of them 
shall reasonably require: and that the trusts! created in 
and by the three deeds first herein above mentioned shall 
be and they are hereby revoked and annulled: and that the 
trust herein* created mav be revoked and annulled at any 
time hereafter by any person or persons owning at least a 
majority in interest in said lands and property, which 
revocation and annullment shall be by an instrument of 
writing, duly executed and recorded, and upon! the record¬ 
ing thereof the title to said lands and property or to so 
much thereof as shall then still be vested in said trustee, 
shall vest in the said cestui quo trustent, their heirs and 
assigns, as tenants in common, free and clear of said trust, 
and thereupon said trustee shall execute and deliver to the 
cestui que trustent, their heirs and assigns, sucjh a convey¬ 
ance as shall be reasonably required by the latter or any of 
them in order to perfect their title as tenants Sin common, 
free of said trust. 

117 It being further understood that the said trustee 

i 

shall not be required to do anything undcfr the terms 
thereof which requires the expenditure of monejv unless the 
said cestui quo trustent shall furnish the mojiey for the 
same. 

In Witness Whereof the said parties of thp first part 
have hereunto set their hands and seals this day and year 
first above written. 

R. J. STRAIGHT. j [seal.] 

JESSIE X. STRAIGHT. | [seal.] 

C. P. COLLINS. i [seal.] 

IDA M. COLLINS. [seal.] 

GIDEON H. STRONG. [seal.] 

A NX A Me I. STRONG. | [seal.] 

FRANK li. MURDOCK. j [seal.] 

CECILIA C. MURDOCK. j [seal.] 

P. M. SHANNON. i [seal.] 

HENRIETTA Mcl. SHANNON] [seal.] 
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Signed, sealed and delivered in the presence of 
" D. H. JARK, 

As to R. J. Straight, Jessie Straight, C. P. Col¬ 
lins. Ida M. Collins. 

C. P. MOULTON. 

As to C. H. Strong, A. M. Strong, P. M. Shan¬ 
non, H. Mel. Shannon. 

JOHN D. GAGE. 


State of Pe 



Count if of McKean . ; 


On this 22nd day of October, A. l>., 1895, before me a 
Notary Public of said State, in and for said County, per- 
sonallv came R. J. Straight and Jessie X. Straight, his 
wife, above named, and acknowledged the foregoing In¬ 
denture to be their act and deed and desired the same to 
be recorded as such. And the said Ida M. Collins being 
of lawful age and by me examined separate and apart from 
her said husband, and the contents of said deed being by 
me first fully made known to her, did thereupon declare 
that she did voluntarily and of her own free will and accord 
sign and seal and, as her act, did deliver the same without 
any coercion or compulsion of her said husband. 

Witness my hand and notarial seal the day and year 
aforesaid. 


[seal.] D. H. JARK, 

Notary Public. 

State of Pennsylvania, 

County of McKean , $.?: 


On this 22nd day of October, A. D., 1895, before me a 
Notary Public of the said State, in and for said County, 
personally came C. P. Collins and Ida M. Collins, his wife, 
above named, and acknowledged the foregoing Indenture 
to be their act and deed and desired the same to be re¬ 
corded as such. And the said Ida M. Collins being of law¬ 
ful age and be — examined separate and apart from 
118 her said husband, and the contents of said deed be¬ 
ing bv me first dulv made known to her, did there- 
upon declare that she did voluntarily and of her own free 
will and accord sign and seal and. as her act and deed, de¬ 
liver the same without any coercion or compulsion of her 
said husband. 
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Witness my hand and notarial seal the day and year 
aforesaid. 

[seal.] D. H. J jRK, 

Not airy Public. 

State of New York, 

County of Cattaraugus, ss: 

On this 21st day of October, A. D., 1895, before me per¬ 
sonally came Gideon H. Strong and Anna Mcl. jStrong, his 
wife, to me known, and known to me to be the j individuals 
described in and who executed the foregoing Instrument, 
and tliev severally acknowledge to me that thev executed 

* •> 4 j v 

the same. 

Witness mv hand and notarial seal the day and vear 
aforesaid. 


C. P. MOULTON, 

Notary Public. 


[seal.] 

State of Pexxsylvaxia, 

County of Craicford , ss: \ 

On the 23rd day of Oct., A. I>. 1895, before mje a Notary 
Public of said State in and for said County,j personally 
came Frank II. Murdock and Cecilia C. Murdock, his wife, 
above named, and acknowledge the foregoing Indenture to 
be their act and deed and desired the same to be recorded 
as such. And the said Cecilia Murdock, being of lawful 
age, and by me thereon examined separate and hpart from 
her said husband, and 1 lie contents of said deejd being by 
me first fully made known to her, did thereupon declare 
that she did voluntarily and of her own free Will and ac¬ 
cord sign and seal and, as her act and deed, deliver the 
same without any coercion or compulsion of hejr said hus¬ 
band. 

Witness mv hand and Notarial Seal the dav and vear 

. *i 

aforesaid. 

[seal.] JOHN D. GAGE, 

Notatty Public. 

State of New York, 

County of Cattaraugus, ss: 


On this 21st day of Oct., A. 1)., 1895, before jne person¬ 
ally came P. M. Shannon and Henrietta Mcl. Shannon, his 
wife, to me known and known to me to be the jnuividuals 
described in and who executed the foregoing instrument, 
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and thev severallv acknowledged to me that they executed 
the same. 

Witness mv hand and notarial seal the dav and year 
aforesaid. 

[seal.] C. P. MOULTON, 

Notary Public. 

State of Wyoming, 

County of Natrona. >•>•; 

This instrument was filed for record this 16th dav 
119 of Dec., A. D. 1893, at 12 o'clock noon, and duly re¬ 
corded in Book 2. Mining Deed Records, page 144. 

PETER O’MALLEY, 

County Clerk and ex-Ojficio Register of Deeds. 
No. 5036. 
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Motion to Name Real Parties in Interest. 
Filed Dec. 4, 1929. 


Comes now Harrv F. Sinclair, defendant herein, bv his 
attorneys Ellis. Ferguson, Houghton & Gary, and moves 
the court for an order requiring the plaintiff to make all 
parties interested with him as the real parties in interest 
in this case parties plaintiff with him in this proceeding. 
Grounds of this motion are as follows: 

I. Counsel are advised and believe that the plaintiff in 
this case II. Leslie Parker has only an undivided interest 
in the cause and that there are numerous persons known 
to him with whom he has shared the interest before the be¬ 
ginning of this litigation and who are with him the real 
parties in interest in this litigation. In support of this 
ground, counsel are informed and believe that H. Leslie 
Parker has formed, before the institution of this litigation 
a syndicate for financing and prosecuting the alleged 
claims, set forth as the subject matter of this litigation, and 
with participation in the profits of such litigation, and that 
he has sold prior to the institution of this suit participa¬ 
tion rights in such syndicate, issuing participation certifi¬ 
cates entitling purchasers thereof to an interest or aliquot 
share in any judgment that may be rendered in a proceed¬ 
ing growing out of the assertion of the alleged claims set 
forth in the petition in this case. 
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121 II. Unless this suit is proceeded with bjy the real 
parties in interest, the defendant is unable to deter¬ 
mine what releases or other bar in equity to the proceed¬ 
ing he may have against the real parties in interest and 
notice of such parties is necessary to a proper defense in 
equity of the bill. 

ELLIS & FERGUSON, HOUGHTON & 
GARY. 

CIIALLEN B. ELLIS. j 

122 Decree. I 


Filed — 27, 1930. 

This cause coming on to be heard upon defendant’s mo¬ 
tion to substitute the real parties in interest, and upon de¬ 
fendant's motion to dismiss, after argument, it| is, by the 
Court, this 27th day of January, 1930, ordered) adjudged 
and decreed. 

(1) That the defendant’s motion to substitute the real 
parties in interest be and it is hereby overruled, j 

(2) That the defendant’s motion to dismiss b£ and it is 
hereby granted, and the bill of complaint tiled herein will 
therefore be, and it is hereby dismissed, with cpsts to the 
defendant. 

WENDELL P. STAFFORD, 

! Justice. 


From the foregoing order, dismissing the bill of com¬ 
plaint, plaintiff's counsel notes an appeal in cjpen court. 
Bond fixed at $1,000, or deposit of $50.00. 


WENDELL P. STAFFORD. 


We consent to the entry of the foregoing decree, as to 
form. 

CHESTER I. LONG, 
PETER Q. NYCEL 

Counsel for Plaintiff. 

Memorandum. 


January 31, 1930.—Deposit by Long for Plaintiff in lieu 
of bond on appeal, $50.00, 
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Assignment of Errors. 
Filed Jan. 31, 1930. 


The Court erred: 

(1) In sustaining* Defendant's Motion to Dismiss the 
Bill of Complaint. 

(2) In not holding that Plaintiff's Bill of Complaint 
states facts sufficient to constitute a valid cause of action 
in equity in favor of said Plaintiff and against the De¬ 
fendant. 

(3) In other respects apparent of record. 

CHESTER I. LONG, 
PETER Q. NYCE, 

Solicitors for Plaintiff. 
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Designation of Record. 


Filed Jan. 31, 1930. 


The Clerk will please include in the Transcript of Record 
on appeal: 

(1) Bill of Complaint. 

(2) Motion of Defendant for Further and Better Par¬ 
ticulars. 

(3) Response of Plaintiff to Motion of Defendant for 
Further and Better Particulars. 

(4) Motion to ,Xame Real Parties in Interest filed on 
Dec. 4, 1929. 

(5) Motion to Dismiss. 

(6) Decree overruling Defendant's Motion to Name Real 
Parties in Interest and granting Defendant’s Motion to 
Dismiss the Bill of Complaint. 

(7) Clerk’s memorandum of deposit for costs. 

(8) Assignment of Errors. 

(9) This Designation. 

CHESTER I. LONG, 
PETER Q. NYCE, 

Solicitors for Plaintiff. 
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Service of above Designation acknowledged this joist dav 
of January, 1930. j 

ELLIS, FERGUSON, HOUGHTON & 
GARY, i 

Bv CHALLEX B. ELLIS, 

PHIL P. CAMPBELL, 

Solicitors for Defendant. 

125 Supreme Court of the District of Columbhj. 

i 

i 

United States of America, 

District of Columbia, s$: j 

j 

I, Frank E. Cunningham, Clerk of the Supreine Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 124, both inclusive, tojbe a true 
and correct transcript of the record, according! to direc¬ 
tions of counsel herein tiled, copy of which is macjle part of 
this transcript, in cause No. 49925 in Equity, wherein H. 
Leslie Parker is Plaintiff and Harrv F. Sinclair is De- 
fendant, as the same remains upon the files and!of record 
in said Court. ! 

In testimony whereof, I hereunto subscribe mv name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 11th day of February, 1930.; 

[Seal Supreme Court of the District of Colmjnbia.] 

FRANK E. CUNNINGHAM, 

j Clerk. 

i 

i 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5155. II. Leslie Parker, appellant, vs. Harry F. Sin¬ 
clair. Court of Appeals, District of Columbia. jFiled Feb. 
24, 1930. Henrv W. Hodges, Clerk. 
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IX THE 


Court of Appeals, district of Columfita 


JANUARY TERM, 1930. 


No. 5155. 


H. Leslie Parker, Appellant , 


y. 


Harry F. Sinclair, Appellee. 


Appeal from the Supreme Court of the District 

of Columbia. 


BRIEF OF APPELLANT. 


STATEMENT. 

The facts are as follows as set out in the Bill of 
Complaint to which a Motion to Dismiss filed! by Ap¬ 
pellee was sustained by the trial court: 

In 1890 certain qualified citizens formed two or 
three groups, associated themselves together &nd ar- 
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ranged that Philip M. Shannon should go to Wyoming 
where he located and staked, under the then mining 
laws, an area of oil and gas lands, part of which now 
embraces the Salt Creek Oil Field, of which the Tea¬ 
pot Dome is a part. Among the associates of Shan¬ 
non in one group was Daniel B. Dorsett. There 
were eight of them and their names were written 
upon the original location notices which were posted 
upon the respective oil placer mining claims of 1(50 
acres each, following which exact copies were filed 
for record with the Mining Recorder of the Casper 
Mountain Mining District and further recorded in the 
Mining Records of Natrona Countv, Wyoming. (R. 
2 ) 


Thereby Dorsett became one of eight co-locators, 
co-owners and tenants in common, in the mining 
claims involved in this suit, and which embrace the 
most productive part of Naval Reserve Xo. 3. 

After the claims were “staked’’ in 1890, the co- 
tenant Shannon had constructive possession of the 
property for the benefit of all his co-tenants in com¬ 
mon, but no actual or physical possession was main¬ 
tained until later. (R. 3) 

About twentv months after the claims were “lo- 
« 

cated”, in August 1892, Dorsett died intestate, leav¬ 
ing heirs at law who never were residents of Wv- 
oming. (R. 3) 

After Dorsett’s death, and during the panic years 
of 1893 and 1894, the operating co-tenant Shannon 
filed for record in the County Clerk’s office a “Notice 
in Lieu”, declaring that it was his intention in good 
faith to hold the mining claims. (R. 3) 

In October 1904, the operating co-tenant Shannon, 
by quitclaim deed, and under authority of an at- 
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tached power of attorney running from all thh then 
co-owners and tenants in common except Dbrsett, 
conveyed, among other claims, the mining j claim 
rights of Dorsett’s co-tenants to one Lobell who 
formed the “Belgo” Company, and to which! com¬ 
pany Lobell quitclaimed his interest in the mining 
claim rights. (R. 3, 4) 

Belgo thus succeeded to the interest of se^en of 
the original eight co-locators, and to Shannon's role 
of operating co-tenant, and thereby became the only 
other co-owner and tenant in common with the Dor- 
sett heirs in these mining claims. (R. 5) 

While so the only other owner except the Dorsett 
heirs. Belgo, as operating co-owner, caused to jbe re¬ 
corded in the Natrona County records an Affidavit of 
Discovery for each of the mining claims, anfi also 
Affidavits of Annual Representation of Assessment 
Work, for the years 1905 to 1908 both inclusite, but 
none for the year 1909 when the lands were! with¬ 
drawn, which withdrawal was approved in 1^10 by 
President Taft when he “ rewithdrew ” the Saltj Creek 
Oil Field from further entry. Subsequently, like 
Affidavits were filed for the years 1910 to 19^9 both 
inclusive. On February 25, 1920, the Oil Leasing 
Act was passed, which precluded any adverse or 
third parties from initiating any rights by “reloca¬ 
tion”. Repeatedly, and annually, even as latejas De¬ 
cember, 1919, these affidavits of Belgo which whs Dor- 

sett \s sole co-owner and tenant in common, declared 

{ 

the fact to be of record that the discovery of oil and 
the annual assessment work upon the claims were 

i 

made “at the instance and request and for t|he use 
and benefit of the original locators and ownertj”, and 
“at their cost”. Dorsett was an “ original locator” 
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and his heirs were the only “owners” other than 
Belgo. (H. 5, 6) 

Xo proceedings were ever taken by the original 
locators against Dorsett or bv their sole co-owner 
Belgo to “advertise him or them out”. (R. 7) 

Thus it was that at all times the Dorsett right was 
that of a co-locator, co-owner and tenant in common 
in the unpatented mining claims and said mining 


claim rights were never adverse. 

From 1890 to June 4, 1920, the date of the Naval 

Appropriation Act, the Act under which Secretary 

Fall assumed to lease the land herein to Sinclair’s 

Mammoth Company, no one attempted to “relocate” 

these lands; therefore, there were never anv inter- 

* « 

veiling or adverse rights asserted bv anvone against 

these jointly owned claims. (K. 7) 

Thus it was that the said jointly owned mining 

claim rights jwere “maintained'* at all times, until 

Sinclair bv his acts extinguished and destroved such 
• ‘ « 

rights as hereinafter set forth. 

The “maintaining” of mining claims by co-locators 
and tenants in common was involved in Wilbur v. 
United States ex rel. Emil L. Kruslmic, 50 S. Ct. 103; 
(74 L. Ed. 186) affirming 30 Fed. (2nd) 742, and 
there are points in common therein with the instant 


case. 

In 1915 President Wilson created Naval Reserve 
Xo. 3 out of the Greater Salt Creek withdrawal pre¬ 
viously made in 1910. (R. 5) 

On March 10, 1921, the Dorsett heirs, by warranty 
deed conveyed all their right, title and interest in 
these mining claims to this appellant’s associate-pur¬ 
chaser Wheeler. Thereafter this deed has been on 
file in the Interior Department, and noted thereon 
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is the approval of the First Assistant Secretary 
Finney as to drilling permits theretofore issued. 
These permit-leases were issued because of the Dor- 
sett heirs’ equities, recognized by the Department, 
pursuant to the Oil Leasing Act in like lafids so 
jointly owned with Belgo in this same Salt ! Creek 
Oil Field, but outside the confines of the Xayal Re¬ 
serve. (R. 7) | 

The Naval Appropriation Act of June 4, 19120, (41 
Stat. 813) USCA Title 34, Chap. 11, Sec. 524, only 
gives the Secretary of the Navy jurisdiction! of the 
properties constituting a Naval Reserve wherb there 


are no PENDING MINING CLAIMS. 

Pursuant to a previous understanding Appellee, 
Sinclair, did on February 3rd, 1922, make a jwritten 


proposal to Secretary Fall in which he agreed, 1 that if 
lie was granted a lease he would “quiet all outstand¬ 
ing claimants’ titles”, so that the Governmeijt could 
then make a lease free from controversy. (RJ 9) 

It is the uniform policy to issue leases and jpatents 
only to the co-owners of record. The Dorsetit inter- 
est being always of record, it follows that had the 
matter proceeded in the Department’s routine man¬ 
ner. appellant would have been notified and Included 
in the lease as a lessee. 

As an initial step in his attempt at full compliance 
with his agreement to quiet all outstanding claim¬ 


ants’ titles, Sinclair did, on March 10th, 1922, cause 
his Mammonth Company to make an agreement with 
Belgo and an associated company called “ifioneer” 
(which owned undivided interests in certaip mining 
claim rights in the south end of the Reserve) where¬ 
by he agreed to pay them a total of one million dol¬ 
lars for all their right, title and interest in 'the min- 
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ing claims in the Beserve only in event he secured a 
lease on Teapot Dome. On this same day, exactly a 
vear after date of Dorsett heirs’ deed to Wheeler, 
co-tenant Belgo delivered such a quitclaim deed to 
Mammoth. (B. 10, 11) 

Thereby Mammoth succeeded to the seven-eights 
co-tenancy interest of Belgo in the mining claim 
rights, and thus assumed by operation of law all the 
obligations of a tenant in common, which prevents a 
co-locator, co-owner, or tenant in common from pro¬ 
ceeding surreptitiously and securing a superior out¬ 
standing title and from asserting the same against 
the excluded co-locators, co-owners and tenants in 
common. 

Appellee Sinclair, as his next step, on March 11, 
1922, deposited with Fall the Mammoth’s quitclaim 
deed to the mining claim rights attached to a written 
application for an exclusive lease contract requesting 
that the same be granted to his nominee Mammoth. 

Under date of April 7, 1922, having procured the 
signature of the Secretary of the Navy, Fall exe¬ 
cuted the lease-contract and on or about April 14, 
1922, delivered the same to Sinclair. 

It is plain that in delivering Mammoth’s deed to 
the Government, Sinclair assumed to have fullv com- 
plied with Fall’s requirements as a condition prece¬ 
dent to the granting of the lease that all outstanding 
claimants' title to all pending claims within the Be¬ 
serve had been relinquished. (B. 10) 

Secretary Fall stated on page 26 of Senate Docu¬ 
ment No. 210, 67th Cong. 2nd sess., that he consid¬ 
ered that Sinclair had quieted all outstanding claim¬ 
ants’ title: 
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“Rumors have reached this Department that 
one or more parties have claimed to be; inter¬ 
ested in some manner in all or a portion ! of the 
claims hereinbefore described, and to which the 
Government has. by its contract with the, Mam¬ 
moth Company, quieted title in so far as the Gov¬ 
ernment itself is concerned.” 

! 

On page 23 of the same document Fall stated: 

i 

“* * * That there were certain outstanding 

private claims of record against portions | of the 
area of the Teapot Dome . * * * In the carry¬ 
ing out of the prime purpose just set) forth, 
equitable consideration would be given to that 
proposition, accompanied by quit-claim dbecls to 
the United States Government covering dll such 
private claims ” j 

i 

On page 24 Fall further stated: j 

“I particularly stressed the fact that ^Ir. Sin¬ 
clair stated that if his proposition was! consid¬ 
ered favorably, he would deliver all outstanding 
titles to the Government. * * *” (R. 123, 124) 


It is clear that Sinclair not only used his jown co¬ 
tenancy rights to get the exclusive lease, butj he had 
to and did represent that the Mammoth deed cov¬ 
ered all such co-tenancy rights, or all undivided in¬ 
terests, including appellant's. 

Thus Sinclair, through the Mammoth Company, 
became constructively a trustee for this appellant to 
the extent of an undivided one-eighth interest in the 
Teapot Dome leasehold so procured by him. 

Thereafter, Sinclair, as per a proposal dated March 
9, 1922, made to it by him, and pursuant thereto his 
creature Mammoth delivered to Sinclair on his de- 
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mand all of its 5,000 Class B Voting Shares and all 
but 10 enabling shares of its 2.000,000 Class A Non- 
voting Shares for, and only in consideration of Sin- 
clair ’s successful consummation of securing the ex¬ 
clusive lease in the name of his creature Mammoth, 
as nominee. 

Thereby Sinclair in turn became appellant’s con¬ 
structive trustee for a one-eighth undivided interest 
in all of such corporate shares of his creature Mam¬ 
moth so issued and delivered to Sinclair in sole ex¬ 
change for the exclusive Teapot Dome leasehold title. 
(R. 18 ) 

Finding himself possessed of all the leasehold prop¬ 
erty rights, in the substituted form of corporate 
shares, Sinclair while so a trustee for appellant, then 
realized on said shares. Through his brokers, he sold 
these Mammoth shares, which shares were available 
on the New York Stock Market to those who freely 

came to buv and who did buv Mammoth shares for 
* » 

as high as $58.00 per share. (R. 18) Sinclair ex¬ 
changed great blocks of Mammoth stock for other 
securities of prime value. 

When the press announced Sinclair’s procurement 
of a lease on Teapot Dome, appellant and associates 
went to Washington and inquired at various depart¬ 
ments of the Government, but they were unable to 
determine just what had so quickly, secretly and 
magically happened to the co-tenancy rights of Belgo 
and appellant. 

Appellant finally learned that Sinclair got the lease 
in exchange for his agreement to quiet 4 4 all outstand¬ 
ing claimants' titles”, and further, that Sinclair had 
agreed to pay Belgo and its associates a total of one 
million dollars for the quitclaim deeds of their co¬ 
tenancy rights. 
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Upon learning of some of tlie circumstanced, but 
not knowing of any collateral fraud, appellant! went 
to Sinclair and ratified Sinclair's assumption (of ex¬ 
clusive control of all the eo-tenancv mining! claim 
rights and of his surrender and relinquishment of 
same, including appellant's, and ratified his [accep¬ 
tance in lieu thereof of the exclusive leasehold title 
and in turn ratified Sinclair’s acceptance of all the 
corporate shares of his creature Mammoth do ex¬ 
changed for the Teapot Dome leasehold, and ! there- 
upon demanded delivery by constructive trustee Sin¬ 
clair to appellant of appellant’s one-eighth uncjivided 
interest in all of the Mammoth corporate shares so 
received by Sinclair. (R. IS) j 

Thereupon, Sinclair refused to deliver to iappel¬ 
lant his rightfully owned Mammoth shares, thereby 
breaching his trust, and thereby wrongfully jinisap- 
propriating appellant’s interest in the t rust j prop¬ 
erty; and it is thus that Sinclair is answerable in 

* i 

conyersion to appellant for damages, the trite and 
lawful measure of which is the highest price at which 
Mammoth shares sold during the time Sinclair, as 
trustee ex maleficio, retained them. (R. 20) j 

Upon Sinclair's refusal to account, appellant im¬ 
mediately sought to intervene in the Government can¬ 
cellation suit at Cheyenne, but was denied such inter¬ 
vention proceedings on the ground that the determin¬ 
ation of the intervener’s rights, appellant 'herein, 
were not germane to the cancellation proceedings, 
and that his interest could be adjudicated by la sepa¬ 
rate suit. 

The cancellation suit was only recently finally de¬ 
termined by the Supreme Court, which voided the 
lease because of the fraud of Sinclair and the want 
of power of Fall to make it. (275 U. S. 22.) 
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Though Mammoth never had any other property, 
none the less it was a legally organized corporation 
with legally issued stock—all sufficient to establish 
and maintain a market for its shares on the New 
York Exchange, at prices at times reaching $58.00 
per share. If appellant could have gotten his shares 
when he called for them, he could have sold them on 
that free market as others did—especially as Sin¬ 
clair did—but without the knowledge of fraud which 
made their sale bv Sinclair unconscionable. 

It is not possible for appellant to mitigate the dam¬ 
age bv now seeking to assert an interest in the mining 
claim rights as such because the trial court, upon 
mandate of the Supreme Court directing Sinclair 
to give up his possession and title to the United 
States, refused to direct the Government to return 
to Sinclair Mammoth's quitclaim deed; and further, 
appellant cannot now make himself whole in the min¬ 
ing claim rights because they perished when they 
became merged in the superior leasehold title, and 
which, in turn* perished when it was avoided by the 
Supreme Court because of the fraudulent acts of ap¬ 
pellee Sinclair, thus depriving appellant of the choice 
of that remedv. 

The fact is patent that, at the hands of Sinclair, 
the corpus of mining claim rights and the substituted 
leasehold title are dead, but the money value of the 
substituted Mammoth shares was and is still held bv 
Sinclair. He refuses to indemnify appellant for the 
damage he has so caused him. (R. 21) 

Thus it is that appellant's only remaining plain 
remedy is in the form of damages from appellee Sin¬ 
clair because of Sinclair’s use of all of the co-tenancy 
mining claim property rights, including appellant’s, 
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to secure a substituted superior leasehold ti|le cov¬ 
ering all the interest in the lands which he tecentlv 
lost because of his fraud in its procurement, ojf which 
appellant had no knowledge. 

' ' i 

AN ANALYSIS OF THE BILL OF COMPLAINT 

BY PARAGRAPHS ] 

WITH SUPPORTING AUTHORITIES. 

i 

| 

Pars. I and II: 

; 

These are self-explanatory. 


Par. Ill: | 

Facts are alleged incident to the inceptioij of the 
mining- claim rights so initiated and so thereafter al- 

o o j 

wavs maintained and held in co-tenancv utatil the 
« • 

same were destroyed by appellee Sinclair as herein¬ 
after set forth. 

The location notices were recorded in thej proper 

countv and are marked Exhibit “B” herein. The 

record (statutorv writing) is the first muniinent of 

* . c 

the miner’s paper title. 


Par. IV: 

i 

As late as 1917 an affidavit was filed by the agent 
of the owners which showed that a discovery of oil 
was made “at the instance and request and! for the 
use and benefit of the original locators andj owners 
of” the various “Bonus” claims. 

That Sinclair will not be allowed to deny the valid¬ 
ity of the joint title so held in co-tenancy is Well set¬ 
tled in: 
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Union Cons. Silver M. Co. v. Taylor. 100 U. S. 
'■?7 1 o. O") t "jr /■] oi . 

Speed” v. ”McCarthy, 181 U. S. 269-276; 45 L. 
Ed. 855; 

U. S. v. Dunn, 268 U. S. 121; 69 L. Ed. 876; 
Freeman, Co-Tenancy, 2nd Ed. Sec. 152; 

U. P. R. R. Co. v. Durant, 95 U. S. 576; 24 L. 
Ed. 391. 


Par. V: 

Here we allege the inception of the co-tenancy by 
virtue of Dorsett and his associates having partici¬ 
pated in the location of the “Bonus” Claims. 

“A tenancy in common of a mining claim upon 
the public domain arises when two or more per¬ 
sons participate in its location * * V* 

Lindley on Mines (3rd Ed.), Section 788. 

See also, Morrison's Mining Rights (15th Ed.) 
415-445. 


Par. VI: 

This alleges that Daniel B. Dorsett died intestate 
about August, 1892, and sets out the identity of his 
heirs-at-law, and that an undivided one-eighth inter¬ 
est in all the claims passed in succession to those 
heirs. 


“A mining claim is * * * property in the high¬ 
est sense of the term which mav be bought, sold, 
and conveyed, and will pass by descent.” 

Belk v. Meagher, 104 U. S. 279, 26 L. Ed. 735, 

and as stated with approval in the Krushnic case. 
supra. 


i 
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Morton v. Solambo Copper Mng. Co., 26 Cal. 528- 
534, early established the relationship of co-locators 
at the inception of their title. 

In support of appellant’s allegation that the Dor- 
sett heirs knew nothing of their father’s interest until 
shortly .before 1921, when they sold to appellant’s 
associate-purchaser Wheeler, see: 

Foster v. Mansfield Rwv. Co., 146 U. si. 88, 36 
L. Ed., 899, ‘ | 

i 

where the Court said: j 

“If a person be ignorant of his interest ijn a cer¬ 
tain transaction, no negligence is imputable to 

him for failing to inform himself of his rights. 
* * * > > 

Par. VII: 

The said locators having resumed work }n 1901, 
before any relocations were made by third j parties, 
tinder Wilbur v. Krushnic, supra , the rights j of Dor- 
sett and his co-owners were “maintained” uikder the 
law, because there were no intervening rights. 

Par. VIII: 

This paragraph is self-explanatory. 

i 

| 

Pars. IX and X: 

i 

These paragraphs allege that on October j.0, 1904. 
Dorsett’s co-owners, by their attorney in fact, Philip 
M. Shannon, made and delivered to one Lobell a deed 
convevins: all their interest in the claims, and that 
therebv Lobell became a co-owner with the Dorsett 

9 

heirs. 
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It is well settled that when one buys the interest of 
a co-locator or co-owner in a mining claim, he then 
becomes a tenant in common with the remaining co- 
tenant or co-tenants. 


Union Cons. M. Co. v. Taylor, 100 U. S. 37 (’25 
L. Ed. 541); 

Turner v. Sawyer, 150 U. S. 578 (37 L. Ed. 

1189) (Ruling Case in Mining Law); 

Hector v. Gibbon, 111 U. S. 276: 2S L. Ed. 427: 
Bissel v. Foss, 114 U. S. 252; 29 L. Ed. 126: 
Stevens v. Grand Central Mng. Co., 133 Fed. 28 
(S C. C. A.) 

Lindlev on Mines (3rd Ed.), Sec. 7S8. 


Pars. XI and XII: 

These paragraphs allege that the deed. Exhibit 
‘*D”, did not convey the said one-eighth undivided 
Dorsett interest, and that the deed records of Na¬ 
trona County disclose that the combined interest of 
the grantors did not exceed seven-eighths undivided 
interest in the mining claims. The same is true of 
LobeiUs deed to his own created “Belgo”. 


Par. XIII: 

Belgo thereby became a co-locator, co-owner, and 
tenant in common with the Dorsett heirs and so re¬ 
mained until on or about March 10, 1922. For au¬ 
thorities, see comments under paragraphs 9 and 10, 
supra. 


Pars. XIV, AT' and XVI 


These paragraphs allege the “withdrawals M and 
the forming of a Naval Reserve, and that valid loca¬ 
tions and mining rights were saved to the claimants. 



Par. XVII: 

Tins alleges that from 1905 until 1921 Belgo and 
the Dorsett heirs were the only owners of the Ex¬ 
hibit “A” mining claims. See comments | under 
paragraphs 9 and 10, supra. 

Pars. XVIII. XIX, XX and XXI: j 


Here we make allegations regarding annual Assess¬ 
ment work having been done by Belgo from 1905 to 
1908, and 1910 to 1919. As early as 1913, and Succes¬ 
sively until 1919, Belgo declared of record, and 
therebv admits that “the agent of the owners] oi the 
placer mining claims” did the annual assessment 


work “for and on behalf of said 


owners ’ 


Liid at their 


cost. 

And the Affidavit filed in 1917 says that ‘fat the 
instance and request and for the use and beikent of 
the original locators and owners" of the **tj$onus” 
claims, a discovery of oil was made. These j allega¬ 
tions, once and for all, negative any claim or defense 
of laches, or any claim of prescription by the fact 
that the record itself, and thereby Belgo, admits that 
there were other owners beside Belgo as late As 1919. 


Par. XXII. 


Here we allege that neither Belgo nor Lobgll, nor 
any other co-locator or co-owner took any proceed¬ 
ings to forfeit the Dorsett heirs’ interest or ‘fadver- 
tise them out”. 


Section 2324 of the Revised Statutes, Title 30, 
USCA, p. 151, provides for—the location or the 
initiation of mining claim rights by co-locators, co¬ 
owners, and tenants in common. The same statute 
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provides an arbitrary and summary manner known 
as “advertising* out” if any co-owner becomes delin¬ 
quent in contributing proportionately to the cost of 
assessment work only in any one year. 

Snyder on .Mines, Sec. 514, says there are two 
wavs of legallv getting rid of a co-locator on a min- 
ing claim; first, is to buy him out; second, is to 
“advertise him out” if he be delinquent. 

This fact is patent and known by every pros¬ 
pector and miner in the mining regions of the 
United Statesi and Alaska, that any one having an 
undivided interest in a mining claim on the public 
domain is protected by the rules and regulations of 
the various Mining Districts made by the miners 
themselves, and by the State and Federal laws crys¬ 
tallizing these miners’ customs into statutes. The 
Courts have held repeatedly that, in the presence of 
a remedy provided for by the same statute which 
creates a right, the remedy thus provided is exclu¬ 
sive of all others. 

In the case of McCarthy v. Speed, 11 S. D. 262- 
370; 77 X. \V. 590, affirmed by the Supreme Court in 
Speed v. McCarthy, 181 U. S. 269, 276, the South 
Dakota Supreme Court, in considering this statute 
said: 


“The Federal Statutes provide a most arbi- 
trarv and summary manner eommonlv called ‘ad¬ 
vertising out’ * * V’ 

To the same effect is Elder v. Horseshoe Mug. and 
Milling Co., 194 U. S. 248, 48 L. Ed. 960. 

Therefore, if Shannon, Lobell or Belgo ever wished 
to oust Dorset! or his successors, they had avail¬ 
able, in any year that Dorsett might not have con- 
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tributed his part of the annual assessment wopk, that 
part of See. 2324, supra, plainly and explicitly out¬ 
lining the only legal method of diresting him of his 
co-tenawy interest, and as each year passed and no 
action was taken with this end in view, Lobell and 
Belgo thereby waived anv legal right thev! might 
have had to oust Dorsett because, as is shown, it is 

i - 

well settled that when a right or means of acquiring 
it is conferred by Constitution or Statute, and an 
adequate remedy is given by the same authority 
which created the right, parties are confined to the 
redress thus given. 

Snyder on Mines, Sec. 521, p. 4S4, in speaking of 
Sec. 2324, supra, says: 


“The remedy is peculiar, statutory aijd com¬ 
plete in itself; and since title is conditional 
and possessory merely, while the remedy is 
unique it is just.” 


! "P.. 


And that authority quotes the ruling case oi |Turner 
v. Sawver, 150 U. S. 578, 37 L. Eld. 1189. 

And further, Snyder on Mines, Sec. 526. says: 


“ ‘ s and since the rule is well settled tlnjt where 
the right and the remedy are both creatjures of 
the statute the remedy pointed out by tjie stat¬ 
ute is exclusive.” 

i 

| 

The same authority in Sec. 538 says: 

\ 

“It will thus be seen that the remedy is pe¬ 
culiar and statutory, and the right to exercise it 
is conferred solely upon the co-owner wpen the 
work was done, but also likewise when the j remedy 
is invoked,” 


i 

i 

i 

i 



citing 

The 


Turner v. Sawver, suora, and manv other eases. 

•> 71 . •> 

same authority (Snyder) in Sec*. 1431, states: 


‘‘Possession of one co-tenant not adverse to 
others * * * This rule was recognized by the 
Supreme Court of the United States in the case 
just cited. * * * Since the failure to contribute 
is a matter for which a special remedy is pro¬ 
vided by statute, and can be taken advantage of 

onlv in that wav, and that if that remedv is not 
» • 

invoked, the right to it, or any other , is waived.” 


To the same effect are: 


Pringle v. Carter, 1 Hill 53; 

Landes v. Brant, 10 How. 348; 13 L. Ed. 449; 

Higuera v. U. S., 5 Wall. 827; 18 L. Ed. 469; 

Lynch v. De Bernal, 9 Wall. 315; 19 L. Ed. 714. 

The possession of a mining claim by one co-tenant 
is possession of all co-tenants and the failure of one 
co-tenant to perform his share of the assessment 
work does not thereby forfeit his possession. 

See 

Union Mining Co. v. Tavlor, 100 Lb S. 37, 40; 

25 L. Ed. 541; 

Lb S. Rev. Stats. Section 2324; 

Rovston v. Miller, 76 Fed. 50, 53; 

Hunt v. Patchin, 35 Fed. 816. 

Co-locators of mining claims have always had 
the assurance of the authorities that any adverse 
title acquired by a co-tenant would inure to the ben¬ 
efit of all the ico-tenants and that when the para¬ 
mount title of the United States is surreptitiously 
acquired by a fraudulent co-owner, such co-tenant 
shall be held as trustee, and a Bill in Equity will lie 
to enforce such trust. 
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The principle for which we contend, and the per¬ 
fectly analogous circumstances and parallel j facts 
in this case will at once become evident tio the 
Court in the Turner case, supra , which is still the 
law governing the relationships of co-tenants ifi min¬ 
ing claims and all substitutions for such co-tenancy 
mining claim rights. 

In that case Mr. Justice Brown said (p. 586)1: 

| 

“Assuming that, under the proceedings jin the 
Teal suit, he (Turner) had acquired the legjd title 
to Sanderson’s interest, he became merely \a ten¬ 
ant in common with Sawyer, and his subsequent 
acquisition of the legal title from the land office 
inured to the bene ft of his co-tenants as ipell as 
himself . It is well settled that co-tenants! stand 
in a certain relation to each other of mutual trust 
and confidence; that neither will be permitted to 
act in hostilitv to the other in reference ito the 
joint estate; and that a distinct title acquired by 
one will inure to the benefit of all. A relaxation 
of this rule has been sometimes admitted in cer¬ 
tain cases of tenants in common who claim! under 
different conveyances and through different gran¬ 
tors. However that may be, such cases hhve no 
application to the one under consideration. Where¬ 
in a tenant in common proceeds surreptitiously, 
in disregard of the rights of his co-tenants,! to ac¬ 
quire a title to which he must have knoiai, if he 
had made a careful examination of the facts, he 
had no shadow of right. We think the general 
rule as stated in Bissell v. Foss. 114 U. 6. 252, 
259, should apply; that ‘such a purchase’ j(of an 
outstanding title or incumbrance upon tlnb joint 
estate for the benefit of one tenant in eoijninon) 
‘inures to the benefit of all, because tlier^ is an 
obligation between them, arising from theijr joint 
claim and community of interest, that one ojf them 




20 


shall not affect the claim to the prejudice of the 
others. RotJneeU r. Deicees, 2 Black, 613; 
Van Horne v. Fonda, 5 Johns. Ch. 388; Lloyd r. 
Lynch, 28 Penn. St., 419; Downer r. Smith, 38 
Vermont, 464. ' 

44 A //fte thus acquired, the patentee holds in 
trust for the true owner, and this court has re¬ 
peatedly held that a bill in equity will lie to en¬ 
force such trust. Johnson v. To Lesley, 13 Wall., 
72; Moore v. Robbins, 96 U. S., 530; Marquez v. 
Frisbie, 101 U. S., 473; Rector c. Gibbon, ill 
U. S. 276, 291; Monroe Cattle Co. v. Becker, 147 
U. S., 47.” 

The above rule applies not exclusively to mining- 
land patents but to leases on lands and rights in the 
public domain, as set out by Mr. Justice Brown in 
Monroe Cattle Co. v. Becker, 147 V. S. 47 (p. 57). 

Par. XXIII: 

The fact is alleged that appellant and his asso¬ 
ciate Wheeler; purchased the Dorsett interest for a 
consideration iin excess of $70,000 in cash. It also 
shows that after April, 1921, exactly a year before 
Sinclair's Mammoth became appellant's co-tenant in 
the property, that the Dorsett deed to Wheeler was 
on file in the Interior Department, and thus Fall and 
Sinclair are charged with notice of appellant's own¬ 
ership of the Dorsett interest, and he had constructive 
notice that the records in Natrona Countv, Wvoming, 
disclose the same to be the fact. 

Pars. XXIV and XXV: 

These paragraphs allege the facts that Belgo and 
an associated company, Pioneer, had decided to assert 
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their mining claim rights so held in co-tenancy! with 
the Dorsett heirs to lands in the geological 4 ‘ Saddle *’ 
at the north end of the Naval Reserve, which lands 
are the lands upon which Daniel B. Dorsett was, a co¬ 
locator. Xaturall\\ these co-tenancv mining (claim 
rights, until they were “heard” before proper tri¬ 
bunal, must be assumed to be valid; therefore, (Belgo 
offered to surrender to the Government the$e co¬ 
tenancy mining claims in exchange for a leajse on 
which to drill a double row of offset wells to prevent 
drainage of the Naval Reserve oil into wells appellant 
and associates drilled on lands immediately offsetting 
the Reserve to the north, as alleged in paragraph 
NX1X, infra . j 

In plaintiff’s (appellant) response to defendant’s 
(appellee) Motion for Further and Better Particu¬ 
lars, appellant has set out more in detail the fjacts in 

the allegations of these two paragraphs. 

' i 

i 

Pars. XXVI and XXVII: j 

i 

Therein we allege Sinclair’s agreement to qiiiet all 
outstanding claimants’ titles for the United (States, 

i 

and his secret understanding with Fall. 

To here partially summarize, appellant says!: 

i 

I 

(1) His Bill shows that Sinclair became a! trustee 

for appellant; j 

j 

I 

(2) That by Sinclair’s offer and promise jof Feb¬ 

ruary 3, 1922, he became appellant’s! special 
constructive fiduciary: j 

(3) That Appellee, as appellant’s co-tenant, em¬ 

ployed his co-tenancy to secure an advantage 
over appellant; ! 
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(4) That Sinclair hacl superior means of infor¬ 
mation respecting the state of the title; 

(5) That Lobell and Belgo never took possession 
under recorded conveyances purporting to 
pass the whole interest in the claims to them, 
or thereafter asserted ownership of the 
whole; 

(6) That Lobell and Belgo recognized the Dor- 
sett heirs as co-owners as per various re¬ 
corded affidavits; 

(7) That Sinclair and Fall acted collusivelv and 
to appellant’s detriment, and that appellant 
was never heard or given a chance to be 
heard; 


(8) And that where the facts alleged show a 
fiduciary relationship, a trust is imposed, 
and that a co-tenant is forbidden from ac¬ 
quiring and asserting an adverse title against 
his co-tenants, and that appellant’s case comes 
within the categorv of the following cases: 


Turner v. Sawyer, 150 U. S. 578, 586; 37 L. E. 


1189; 

Svor v. Morris, 227 U. S. 524; 57 L. Ed. 623; 
Silver vl Ladd, 7 Wall., 219; 19 L. Ed. 138; 
United States v. Dunn, 268 U. S. 121; 69 L. Ed. 
876; 

Union Con. M. Co. v. Tavlor, 100 U. S. 37; 25 
L. Ed. 541; 


Rector v. Gibbon, 111 U. S. 276; 28 L. Ed. 427; 
Duluth & Iron Range Ry. Co. v. Roy, 173 U. S. 
5S7, 590; 43 L. Ed. 820. 


Par. XXVIII: 


This alleges that the Exhibit “A” lands lie wholly 
within the Teapot Dome, Naval Reserve No. 3. 



Par . XXIX: 


This paragraph is designed to show that appellant 
and his associates, by their expert knowledge hs oil 
operators and geologists, seeking to more conclu¬ 
sively prove the potential value of their undivided 
equity across the segregation line in Teapot ipome, 
drilled a well in what is known as the “Saddle!’* be¬ 
tween the twin Teapot Domes and the larger north 
dome, all within the Salt Creek Oil Field. Thii well 
was highly productive of oil and gas. This precludes 
the indulgence of any presumption that Sinclair 
proved up the Teapot Dome for our benefit. Iii Sin¬ 
clair’s proposal, Exhibit “I”, he stressed thisj fact, 
because in paragraph 9 thereof, he said: “The recent 
drilling and discovery of oil in what is known hs the 
‘Saddle* * * * is conclusive evidence of the fact that 
the Teapot Dome is not a sealed dome and hasj been 
and is now being drained.” 


Pars . XXX, XXXI and XXXII: 

Here we allege the various facts regarding! Sin- 
elair’s “Mammoth” creature being formed to jcarry 
out his plans corporately. This was merely Corpo¬ 
rate fiction, and is covered by the old axiom—“Equity 
looks to substance rather than to form**. 

ANY REFERENCE HEREIN TO MAMMOTH, 
THEREFORE, OF NECESSITY MEANS | SIN¬ 
CLAIR. 


Pars. XXXIII, XXXIV and XXXV: 

Therein we allege the facts that Mammoth became 
appellant’s co-tenant and special fiduciary. I See 
Turner v. Sawyer, supra, and the authorities j cited 
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under paragraph? TX and X, .supra. See also, Me- 
Caul v. Kilpatrick, 46 Mo. 437: 

‘‘The case shows that the parties were ten¬ 
ants in common. The original conveyance of one- 
fourth of the twentv acres, without designation 
bv metes and bounds, or otherwise localizing the 
part conveyed, vested in the grantee the title to 
one undivided fourth of the whole tract, as ten¬ 
ant in common with the grantor; and those who 
subsequently acquired the grantee's title as¬ 
sumed the same relation to the remaining three- 
fourths of the title as the original grantor orig- 
inallv held." 

Mere lapse of time does not dissolve the relation 
of eo-tenancv. 

The general rule is that one tenant in common can¬ 
not denn the -validity of the common source of title, 
while he himself claims the right to possession there¬ 
under. 


Freeman, Co-Tenancy (2nd Ed.) Sec. 152: 

U. P. R. R. Co. v. Durant, 95 V. S. 576; 24 L. 

Ed. 391. 

Pars. XXXVI and XXXVII: 

It is alleged that under and pursuant to Sinclair’s 
secret plan and proposal, as set forth in Pars. XXIV, 
XXVII and XXX, supra, he caused his creature Mam¬ 
moth to make written application to Secretary Fall 
for a lease contract granting him exclusive right to 
take out to exhaustion all oil and gas within the Re¬ 
serve. Accompanying the application was Mam¬ 
moth's quitclaim deed of its right, title and interest 
so secured from Belgo, and included all the lands, 
claims and locations described in Exhibit “A” herein. 
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ONE CO-OWNER MAY ACT FOR ALL, AND HAV¬ 
ING ACTED. IS ESTOPPED FROM CLAIMING 
ALL. ! 

I 

I 

Nesbitt v. DeLamar s Nevada Gold Min. C]o., 24 
Xev. 273, 53 Pac. 178, 1898. I 

i 

‘‘Where a claim is owned bv more than olne in- 

* 

dividual, it is customary to select one to act in 
behalf of all, for which purpose a special Power 
of Attorney is executed, and filed with the appli¬ 
cation; but this is not necessary. Lind, on .Mines, 
Sec. 681. | 

The practice of the Department lias bejon to 
recognized such application, signed by onej joint 
owner in behalf of himself and the remaining 
owners. Id .; Ayers v. Daly, 3 Copp, Landojwner, 
106. Unquestionably, an act manifestly done by 
one co-owner for the benefit of all, would h<j> pre¬ 
sumed to be authorized, or af least ratified.” 
Lind, on Mines, Sec. 681. j 

In Re Ritter, 37 L. D. 715, it is stated: j 

i 

“Co-tenants hold by unity of possession^ and 
the possession of one is presumed to be foy the 
benefit of all. So diligently do the courts| hold 
a co-tenant to fair dealing with other co-tehants 
that any purchase of a hostile or outstanding 
title, or encumbrance upon the joint estati*, by 
the one, is held to inure to the benefit of jail.” 
(Citing Turner v. Sawyer, 150 U. S. 5S6.) | 

Par. XXXVIII: 

This paragraph pleads any and all statutes grant¬ 
ing mining claim rights and the “maintenance!” of 
same, comments on all of which are hereinbefore re¬ 
ferred to at length. 


! 

i 
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Par. XXXIX: 

This paragraph pleads that no law requires co- 
locators, co-owners, or tenants in common, or bene¬ 
ficiaries under a constructive or implied trust, to ap¬ 
ply separately for leases or patents, or to protest any 
application for leases or patents made by their said 
co-tenants. Authority for t his is set out in Turner 
v. Sawyer, supra and infra, which holds that co- 
tenants in a mining claim are not adverse holders as 
contemplated by the statutes. 

In 4 L. R. A. (X. S.) 1126, the case note states: 


44 It was settled by the United States Supreme 
Court in Turner v. Sawyer, 150 l\ S. 578, 37 L. 
Ed. 1189, 14 Sup. Ct. Rep. 192. that one co-tenant 
is not bound to adverse an application for a pat¬ 
ent bv another co-tenant excluding him, and 
that his failure to do so will not prevent him 
from maintaining a suit to have the patentee 
declared a trustee for his benefit: and the rule 
there laid down has been followed in a number 
of other cases.’’ 


On this point, Lindley on Mines (3d Ed.) Sec. 728, 
says in part: 


4 4 The courts generally concede the rule to be, 
that where one of several co-owners in a mining 
claim applies for a patent in his own name, the 
excluded co-tenants are not adverse claimants 
within the meaning of the law regarding the filing 
and prosecuting of adverse claims. They may as¬ 
sert their equities in the patent title and have 
the patentee declared trustee for the benefit of 
such co-owners as were wrongfully ignored in 
the patent proceedings.” 


! 
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And that the same principle has been followed by 
the Courts and the Department as to oil land leases 
is clear from General Land Office Circular Xo.i 672, 
Regulations Concerning Oil and Gas Permits! and 
Leases, authorized by Act of February 25, 192(1, be¬ 
cause, pursuant thereto, in granting leases in liiu of 
equities in mining claim rights jointly owned, Rule 24 
states: 

“24. Beneficiaries under Leases or Per)))fits. 

All leases or permits under Sections 18, 19 and 
22 shall inure to the benefit of the claimant, or 
all persons claiming through or under blip by 
lease, contract, or otherwise, as their interest 
may appear. * * * , hnf such persons icifj not 

‘necessarily he made parties to government leases 
and may assert their rights in the courts. j Dis¬ 
putes of this character must not be confused j irifh 
adverse claims based upon independent title, here¬ 
inafter referred to/* 

i 

And as regards leases issued by the Department of 
the Interior in lieu of jointly owned mining diaim 
equities, E. C. Finney, as First Assistant Secretary 
of the Interior, in 49 Land Decisions 634 (1923) says: 

* * The Department finds nothing in the 
Leasing Act, the regulations issued thereunder, 
or the terms of leases granted pursuant thereto, 
that confers upon or reserves to the Department, 
after the delivery and acceptance of an oil j and 
gas lease, any jurisdiction to determine ivhat 
disposition shall be made of proceeds deijived 
from oil and gas development operations! on 
leased lands remaining in the hands of lessees 
after the payment of the royalty due the United 
States, or to exercise any control whatsoever 
over such remaining proceeds. * * * It is 
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clear, therefore, that whatever remedies the peti¬ 
tioners are entitled to under the facts recited in 
the petition must be sought in the courts and not 
in the Land Department which clearly has no 
jurisdiction over such controversies." (The con¬ 
troversies were concerning the division of the 
proceeds from leases granted in lieu of jointly 
owned equities in mining claim rights.) 


Circuit Judge Van Devanter (now Associate Jus¬ 
tice) in Stevens v. Grand Cent. M. Co., 133 Fed. 
28-31 (8 C. C. A.), states: 


“77/p general rule that co-tenants stand in a 

relation to one another of mutual trust and con¬ 
fidence, that one will not be permitted to acl in 
hostility to the others in respect of the joint 
estate, and that a distinct title acquired by one 
will inure to the benefit of all, applies with full 
force to the joint owners of a mining- claim . A 
co-owner who amends the location notice, relo¬ 
cates the claim, or procures the issuance of a pat¬ 
ent in his name, will not he permitted to thus ex¬ 
clude the other owners and appropriate the claim 
to himself, hut will he declared to hold the right 

• ' W 

of title thereby acquired in trust for all. Xor 
will the trust be avoided or its enforcement be 
defeated'merely because a stranger to the origi¬ 
nal claim participates with the unfaithful co¬ 
owner in the proceedings to u'rongfully exclude 
their companions in interest and jointly with him 

acquires the title to which they are entitled/’ 

# 

The principle of the above applies with equal force 
to a lease. 

The Supreme Court in Svor v. Morris, 227 U. S. 
524, holds in a case somewhat like this, that it was 
plaintiff’s right to have been “heard or given a 





■ ■■ , • v 
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chance to be heard.” Of course by Sinclair’^ and 
Fall’s secret action, appellant was deprived of that 
right. The fact of this circumstance alone should en¬ 
title appellant to have the courts hear and review all 
the circumstances attending this case. To the jsame 
effect is: 

The authority of Duluth and Iron H. Co. v.IRov, 

* | • * 

173 U. IS. 5S7, 43 L. Ed. 820, wherein Mr. Jjistice 
McKenna, after stating the facts, delivered the opin¬ 
ion of the Court: 


• 4 It is now too well established to need krgu- 

i ' w 

ment to support or a citation of authorities! that 
when a patent is obtained from the United States 
by fraud, mistake or imposition , the question 
then arising becomes one of private right and the 
courts in a proper proceeding and in execution 
of justice will divest or control the title thereby 
acquired either by cancelling a conveyance tp the 
Plaintiff or by quieting his title as against De¬ 
fendants and enjoining them from assorting 

• y y 

theirs. 


Pars. XL and XLI: 

These paragraphs allege the fact that Sinclair and 
his Mammoth Company claimed, assumed and pre¬ 
tended to have quieted all outstanding claimant’s 
titles. Appellant ratified appellee’s assumption of 
control and surrender of all interests of every!kind 
and character, including appellant’s undivided co¬ 
tenancy interest. Thus it was that Sinclair hikself 
* . . . . 

created a situation equivalent in law to a prioi au¬ 
thorization which is too simple a proposition to jneed 
argument to support, or to require citation au¬ 
thorities. 
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Sinclair not onlv had to use Mammoth’s co-ten- 
ancv interest to get the lease, but had to pretend 
that Mammoth's deed covered all interests, including 
appellant's. 

THAT SINCLAIR WILL NOT BE ALLOWED 
TO EVADE THE LAWFUL CONSEQUENCES OF 


HIS PRETENSE AS AN ACTUALITY, and that 

he cannot sav that he is free from all liability atten- 

• * 

dant thereto because his lease \Vas avoided bv the 
Supreme Court on the grounds of its collusively 
fraudulent procurement, is set out by Associate Jus¬ 
tice Stone in United States v. Dunn, 268 U. S. 121; 
09 L. Ed. 876: 


“Dunn and Giilam, when tliev fraudulentlv ac- 
quired the Thomas lease by the corrupt action 
of the guardian, which action tliev actively in- 
duced, became trustees ex maleticio of the lease, 
and, as such trustees, they became equitably 
bound to hold the lease for the benefit of the 
ward, or, in the event of a sale or other disposi¬ 
tion of it' to hold its proceeds upon a like obli¬ 
gation. Anv other rule would enable the fraudu- 
lent recipient of trust property acquired through 
a breach'of trust to render himself immune to 


the remedial action of equity by the simple ex¬ 
pedient of transferring the trust res thus ac¬ 
quired, to an innocent purchaser for value, or 
otherwise placing it beyond the reach of the de¬ 
frauded beneficiarv of the trust. Nor are tliev 
in any better situation with respect to the stock 
which they acquired by purchase from Thomas 
with full knowledge that it was a part of the 


proceeds!of the lease fraudulently acquired from 
tne guardian, and bv them fraudulentlv trails- 
ferred td the Oil Company. Not being innocent 
purchasers, they took it impressed with the trust 
to which the lease itself was subject.” 
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To the same effect also in Angle v. Chicago, St. P. 
M. & 0. H. Co., 151 U. S. 1; 38 L. Ed. 55, where the 
Court says, quoting from Pomeroy’s Equity Juris., 
Sec. 1053: j 

“ ‘In general, whenever the legal title to prop- 
erty, real or personal, has been obtained through 
actual fraud, misrepresentations, concealments, or 
through undue influence, duress, taking advan¬ 
tage of one's weakness or necessities, or through 
any other similar means or under any other sim¬ 
ilar circumstances which render it unconscienjtious 
for the holder of the legal title to retainj and 
enjoy the beneficial interests, equity impresses a 
constructive trust on the property thus acquired 
in favor of the one who is truly and equitably 
entitled to the same, although he may never! per¬ 
haps have had any legal estate therein; aiid a 
court of equity has jurisdiction to reaehj the 
property either in the hands of the original 
wrongdoer, or in the hands of any subsequent 
holder, until a purchaser of it in good faith and 
without notice acquires a higher right, and fakes 
the property relieved from the trust. The f<j)rms 
and varieties of these trusts, which are termed 
ex maleficio or ex delicto, are practically without 
limit. The principle is applied wherever |t is 
necessary for the obtaining of complete justice, 
although the law may also give the remedy of 
damages against the wrongdoer.’ ” 

See also Cook v. Tullis, 18 Wall. 332; 21 L. Ed.|933. 

Sinclair stated in his February 3rd proposal (R. 80) 
that: 


“Existing outstanding claims have as ^reat 
merit as some of those bv reason of which! the 
Department has recognized equities and granted 
rights.” 





Thereby Sinclair explicitly refers to the Secretary 
of the Interior, John Barton Payne, having granted 
to Sinclair’s predecessor, Belgo, and appellant’s pred¬ 
ecessors. the Dorsett heirs, as tenants in common, 

i 

leases in the same field but just outside of the Teapot 
Dome Deserve, which equities in the leases were in 
lieu of mining claim rights jointly owned, and all of 
the equities were derived from identically the same 
title papers by all parties as arc herein concerned. 
The only difference in this latter procedure is that, 
as we allege, Secretarv Fall and Sinclair handled 
the matter entirelv themselves, and “not in the de- 
partmental routine manner," and in this way suc¬ 
ceeded in appellant's undoing. 


Pars. XLII and XLIII: 

As to the feature of there being no “advertising 
out," see comments as to par. XXII supra, and the 
cases there at length cited. 

Having assumed to use the end re interest in the 
claims, by operation of law Sinclair became a con¬ 
structive trustee under the authoritv of Turner v. 

%r 

Sawyer, supra. U. S. v. Dunn, 268 U. S. 121, and the 
many cases cited herein in comments as to pars. 
XXVI and XXVII. 


Pars. XL1V and XLV: 

In delivering his creature Mammoth’s quitclaim 
deed to the Government, Sinclair represented that it 
was a relinquishment of ALL PENDING CLAIMS 
as in full compliance with Fall’s condition precedent 
that ALL SUCH PENDING CLAIMS be relinquished 
before he could or would, under the Act of June 4, 
1920, grant an exclusive lease. 
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That the above was necessary will be shown by a 

* r 

reading of the Act of June 4, 1920 (Appendix A to 
this Brief). That Sinclair and Fall proceeded oil that 
basis is shown by Fall’s statement. (R. 123-124.) i 
As alleged, the issuance by the United States of | the 
leasehold title to the Mammoth, made such leasehold 
title a substitute for and replaced the former title 
by location, and thus it was that Sinclair destroyed 
the right of himself, Mammoth and appellant in iaid 
oil placer mining locations, and as we further allege 
in paragraph LX, when the Government took j the 
Xaval Reserve Lands for the Government’s owni ex¬ 
clusive use, and when the Court refused to return to 

. . ! 

Sinclair his quitclaim deeds, our remedy to require 
Sinclair to reestablish by proper means our equities 
in the mining claim, was forever destroyed bv Sin- 
elair himself. 

Bulletin Xo. 94, Department of the Interior, Bu¬ 
reau of Mines, Part I, page 408, states: 

i 

“When a patent issues the mining claim j be¬ 
comes merged in the paramount title and per¬ 
ishes, and there is no longer any estate in ! the 
mining claim as 811041.” Quoting Black v. Elk- 
horn Mining Company, 49 Fed. 549, p. 554, land 

affirmed in 103 U. S. 445, 41 L. Ed. 221. 

. 

The pertinent part of the opinion as reported it 49 
Fed. 554, is as follows: 


“What becomes of the estate called a milling 
claim after the patent issues? As I have said, 
the presumption created by the patent is I the 
paramount estate, these two meeting in the s|ame 
party. The lesser estate which is the milling 
claim becomes merged in the greater estate Ithat 






is received by virtue of the patent. From the 
necessities of the case, this must be so. The 
mining estate is a contingent estate. 

When merger takes place as to estates in land , 
the inferior perishes. 13 Am. and Eng. Enc. of 
Law 313, Title ‘Merger/ The estate called a 
mining claim in A. M. Holten Lode perished 
when the Elkhorn Mining Company secured a 
patent for the same. It then ceased to exist. Xo 
estate was left in which one could dower." 

In its opinion, 275 U. IS. 13, 72 L. Ed. 137, avoid¬ 
ing the lease, tlie Supreme Court said: “Obviously, 
Sinclair’s proposal to quiet all outstanding claims 
was the result of an understanding with Fall;’’ that 
“Fall personally conducted the negotiations with Sin¬ 
clair, and lie contemporaneously arranged with Do- 
henv the contract that was set aside for fraud in the 
Pan-American case. Under the Secretary, Finney 
usually acted for the United States in making oil and 
gas leases, and he was authorized to sign them. Bur 
he was not consulted as to the terms of the Naval 
Reserve lea^e made to the Mammoth Company repre¬ 
sented by Sinclair, or to the Pan-American Petroleum 
and Transport Company represented by Doheny; 
* * * but Fall acted for the United States and 

dominated in all matters substantially affecting the 
value of the lease/ ’ 


Par. XLVI: 

Here is alleged the fact of the execution and de¬ 
livery of the exclusive lease to Sinclair’s Mammoth. 
Because of all of the secret circumstances relating to 
the procurement of the lease by Sinclair, the Dunn 
case, supra , controls and very distinctly states the 


or. 

OJ 


manner and application of the law regarding jegal 
liability to account to appellant. 

Par. XLVII: i 

Therein we allege that Sinclair felt urged, bven 
after he got the exclusive lease, to comply with his 
agreement “to quiet ALL outstanding claimants’ 
titles so as to free the Government from contro¬ 
versy", | 0 s ettle with one Stack for anv claim Stack 
had relating to land within the Xaval Reserve. Stack 
was to receive 5 per cent of Belgo’s and Pioneer’s 
interest. In settlement of Stack’s claim, Sinclair 

j 

agreed to pay a total of one million dollars, a|s is 
fully set out in Exhibits. (R. 9G to 116 inclusive) 


Par. XLV1II: 

] 

This allegation shows that Belgo quitclaimed its 
interest to one Taylor in one of the mining chiims 
known as Bonus 227, and thereby Taylor became ap¬ 
pellant’s co-tenant in that particular claim. Taylor 
arranged for his contractors to start the drilling bf a 
well on this claim, also in the “Saddle”, but upon 
lequest of Fall, a body of United States Marines 1 ^ by 
force of arms, drove appellant’s co-tenant Taylor 
from the Reserve. 

Thereafter, Sinclair at time of trial, as alleged, 
settled with the co-tenant Taylor for his seven- 
eighths interest in that one claim, but Sinclair diduiot 
settle with appellant even though appellant sought to 
intervene in that case. Thus it is plain that, even 
after he got the exclusive lease, Sinclair settled y*ith 
everyone but appellant. 

These allegations as to Stack and Taylor are suffi¬ 
cient to define what Sinclair considered to be ithe 


i 

i 
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scope of his agreement to <[uiet all outstanding claim¬ 
ants ’ title in order to free the Government from con¬ 
troversy. 

This shows that Sinclair received all the Mammoth 
stock including appellant's. 

Par . L: 

Here we allege that Sinclair converted appellant’s 
one-eighth interest in the mining claim rights into 
a leasehold right and in turn appellant’s one-eightli 
interest in the said leasehold right suffered an equi¬ 
table conversion into the corporate shares of Mam¬ 
moth. 

The lease represented an asserted claim, which, 
whether void, or voidable, valuable or worthless, 
might have been and was the subject of alienation, 
transfer and' barter. The shares of Mammoth when 
issued could have been made the subject of a valid, 
express trust; equally so, of a constructive or im¬ 
plied trust. This has been settled in U. S. v. Dunn, 
supra. Appellant ratified Sinclair’s assumed sur¬ 
render of his interest in the locations and mining 
claim rights, thereby disclaiming any present interest 
in the land as such. Appellant avers that Sinclair got 
the lease for Mammoth, by an apparent surrender of 
all outstanding oil claims to the land. The Dorsett 
co-tenancy interest was such a claim, declared of 
record. Sinclair used the apparent lease (whether 
voidable or void), to secure from Mammoth all its 
capital stock, and he sold a lot of that stock in the 
market, receiving large sums therefor. Appellant 
ratifies his every representation and action exclusive 
of fraud down to his acquisition of the Mammoth 
shares. Because thereof, appellant claims that he be- 
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I 

i 


came constructively appellant’s trustee for one-eighth 
of the capital stock of Mammoth, received in exchange 
for the voidable and now void lease: and thajt lie 
converted the stock while it had a market valije of 
$58 a share. 


It matters not that, because Mammoth had no prop¬ 
erty other than the voidable lease. Mammoth stofck is 
now worthless. The Government has no concern jwith 
Mammoth stock. Appellant does not seek to disturb 
the Government’s right in the land so granted ijt by 
the decree of the Supreme Court. The Government 

now holds exclusivelv the lands covered bv tint oil 

• * 

placer mining locations. Appellant does not jseek 
any interest therein. Sinclair alone has, or had] the 
Mammoth, through which appellant seeks to holdjhim 
as a trustee. The lease, though always voidable,! and 
now void, was the basis of the issuance of the Mam¬ 
moth stock. The stock itself represented property 

i 

which had been secured in exchange for the voidable 
lease. Appellant says in effect to Sinclair: “Through 
your promise to get, and your implied assurance that 
you had gotten all outstanding claims, (under wjhicli 
promise you did get and surrender those of Relgo 
and Pioneer, also those of Stack and Tavlor after- 
ward, but not of the Dorsett heirs), you got | the 
voidable lease and used it to create Mammoth stock, 


which vou also got. You would not have had |anv 
lease or stock but for your representations that jyou 
would get and had gotten all outstanding claims in 
the to be leased lands. Appellant adopts your repre¬ 
sentations as much as if we had authorized you to 
make them; he ratifies all you did down to getting 
this block of stock (excepting, of course, your frgud, 
of which he had no knowledge) and he asks you| for 


i 

i 

i 


i 
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his one-eighth of that stock, or what it was really 
worth. 

It is clear that if Sinclair had delivered that stock 
to appellant when it was selling in the market at $58 
a share, appellant could have realized on it. By with¬ 
holding it, appellee converted it, and became liable 
to appellant for its highest market value then or 
while withheld. This case is controlled bv Turner 
v. Sawyer, supra, and U. S. v. Dunn, supra. In the 
Dunn case th^ alleged title was voidable, and actually 
held invalid. But claim was made under it. and that 
claim formed the basis of a compromise under which 
benefits of value were secured. The Supreme Court 
held that it mattered not whether the asserted claim, 
which produced benefits under a compromise, was 
void or valid. A trust could be established and the 
benefits secured by those dealings could be followed. 

Par. LI: 

Therein appellant elects to accept the said equitable 
conversion of the mining claims into the leasehold, 
and the equitable conversion of the leasehold into 
shares of Mammoth. 

The rule i ! s as old as equity; it is that appellant 
has the ri°'ht to either rescind or ratifv the transac- 
tions, and at any stage thereof. 

Par. Lll: 

Herein appellant alleges Sinclair became appel¬ 
lant’s trustee for one-eighth of the 1,999,990 Class A 
shares and the 5,000 Class B shares of the share 
capital of Mammoth. 
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Pars. LIU and LIV: . 

Here appellant avers that Sinclair sold large blocks 
of Mammoth, and that Mammoth stock sold on the 
Xew York Stock Exchange, where it was constantly 
dealt in, at prices at times as high as $58 per share. 
From this allegation the deduction is plain that Sin¬ 
clair was able to secure an immense benefit fronji his 
operations as herein alleged. 

Par. LV: I 

i 

Sinclair exchanged large blocks of Mammoth for 
other prime securities. 

Par. LVI: | 

Herein is alleged appellant’s diligent effortjs to 
find out just what was going on in the Department 
with regard to the jointly owned co-tenancy kjmds, 
but appellant’s agents and associates were told|that 
no leases would be granted. 

Par. LVII: j 

This allegation shows where Wheeler conveyed 
to appellant Parker. 

i 

Par. LVII I: \ 

Appellant made demand upon Sinclair for appel¬ 
lant’s proportionate part of the share capital of ^lam- 
moth. 

Par. LIX: j 

i 

j 

Sinclair refused to recognize appellant’s rights: and 
deliver to him his shares of stock, thereby breaching 
his trust. 
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Par. LX: 

From March 13, 1924, to about the first of the year 
1928, the lands were in the hands of a federal re¬ 
ceiver. In March 1924, appellant attempted to inter¬ 
vene in the Government's cancellation suit, and upon 
resistance bv Sinclair was not allowed on the ground 
that the matter of the adjudication of his joint inter¬ 
est was not germane to the canceling of the lease, and 
could be adjudicated in another suit. Meantime, the 
case went to the Supreme Court of the United States, 
and the lease was cancelled on the ground of fraud. 
U. S. v. Mammoth, supra . wherein the Court said: 

That Fall and Sinclair “conspired to procure 
for the Mammoth all the products of the Reserve 
* ‘ * tl'iat Fall so favored Sinclair in the mak¬ 
ing of the lease and agreement that it was not 
possible for him loyally or faithfully to serve the 
interest of the United States or impartially to 
consider the applications of others for leases in 
the Reserve , and that the lease and agreement 
were made fraudulently by means of collusion 
and conspiracy between theme ’ 

It is plain that the mining claim rights as such 
forever perished when the Government prevailed 
against Sinclair. It is not possible for appellant to 
make himself whole, or for Sinclair to make him 
whole by an attempted restoration of his co-tenancy 
interest in these dead mining claim rights. 

Therefore, that remedy was forever lost because 
of Sinclair’s transactions. 

As to appellant's rights regarding the pursuit of 
remedies, and the rule as regards diligence in pur¬ 
suing such remedies, reference is made to Southern 
Pac. v. Bogert Heirs, 250 U. S. 4S3, 63 L. Ed. 1099, 

p. 1106. 
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Par. LXI: 


As before indicated, the jointly owned COPtPUS of 
the mining claim property rights has been lost and 
destroyed—by whom? Appellant says by his co- 
tenant, Sinclair—and has passed on to join thajt in¬ 
numerable caravan of lesser titles so merged jwith 

I 

and into superior titles, which in this case wa«k the 
superior leasehold title. 

Appellant can discern no hope of their resurrec¬ 
tion as such. 

i 

Who placed appellant in this plight? None Other 
than Sinclair when he injected the virus of his fraud 
into the corpus by his assumed use of ALL the co- 
tenancv mining claim rights in securing bv sfibsti- 
tution all the exclusive superior leasehold title, j 

Can it be that appellant has a right without a 
remedv ? 

Can it be that appellant thus may be deprive^ of 
his constitutional property rights without due process 
of law? I 

Can it be that Sinclair’s fraud which lost forever 
the co-tenancy property rights will be a cloak ofj im¬ 
munity shielding him from his liability to accouiit to 
bis co-tenant or beneficiary under a trusteeship aris¬ 
ing ex maleficio? 


It being established that appellant still holds! his 
rights, those rights are to hare a remedy, becausd the 
corpus of the mining claim property rights has been 
foreyer lost and destroyed. 

The remedy is plain, for, in equity and good bon- 
science, appellant has lawful redress in the form of 
damages from appellee because of his plight jinto 
which he has been cast. 
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Par . LX11: 

This allegation pleads that appellant never had any 
knowledge of, nor means of acquiring any knowledge 
of Sinclair’s fraud and secret understanding with 
Secretary Fall whereby the Government was able to 
possess itself of all of Teapot Dome comprised in 
Xaval Reserve Xo. 3 by having the lease voided be¬ 
cause thereof. 

Pars. LXIIL LXIV anrl LXY: 

These paragraph* are self-explanatory. 

(The italics in the foregoing quotations are ours.) 

CONTROLLING POINTS OF LAW. 

1. A tenancv in common arose when Dorsett and 
seven others “located and staked” these mining- 
claims in 1S90. 

2. The rights of each co-locator were of equal value 
and were declared of record. 

3. Thereafter, until 1922, the date of the Mam¬ 
moth lease, Dorsett, his heirs and successors, were 
co-locators, co-owners, and tenants in common in these 
mining claim rights to the extent of a one-eighth un¬ 
divided interest. 

4. That the Dorsett interest was, until converted, 
by Sinclair, always a co-tenancy interest, AXD IIT15 
NEVER ADVERSE. 

5. That appellee took with notice and is estopped 
to assert that until his creature Mammoth purchased 
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same from Belgo, the mining claims so held iiji co¬ 
tenancy had not at all times been 4 ‘lawfully main- 
* % 

tained ? * for the benefit of each of the respective!min¬ 
ing claims as a unit and the co-owners thereof jas a 
whole, or that the same were invalid or worthless. 

i 

i 

! 

C\ Because the Dorsett-Wheeler-Parker interest was 
always declared of record, Sinclair and his predeces¬ 
sors took with full notice thereof, and there can be 
no laches attributable to appellant. 

i 

7. That the Secretary of the Interior required! Sin¬ 
clair as a condition of granting the lease, to quiet all 
outstanding claims. This was necessary under the 
Act of June 4, 1920 (Appendix “A”)- Sinclair prom¬ 
ised to do so, and did secure the interests of Ipelgo 
and Pioneer. (See R. 13, Par. 41) When he called 
for and got the lease, on turning over the interests of 
Belgo and Pioneer, he impliedly represented hq had 
secured all such outstanding claims. The law holds 
Sinclair to his pretense as an actuality. 

8. Sinclair became a trustee by operation of law in 
at least four ways: first; by assuming to surrender 
all outstanding claims in order to get the l'ease; 
second: bv assuming to use his eo-tenancv to get the 
lease; third; by having and using superior informa¬ 
tion as to the state of the title; fourth; by conspiring 

with Secretary Fall to have the lease issued to Mam- 

* 

moth. 

9. That Sinclair having received and exclusively 
claimed the benefits of the Mammoth shares, hq can¬ 
not now deny the legal capacity in which his lessor 
purported to act in executing the lease under jvhich 
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he claimed and thereafter converted into these Mam¬ 
moth shares; nor can he now assert the shares so re¬ 
ceived cannot become the subject-matter of a trust 
arising ex mateficio from his fraud; nor can lie now 
be heard to say that because he could not re>ist a Bill 
to compel the cancellation of his lease, he can now 
resist the prayer that he account for the proceeds of 
the lease in the converted form of Mammoth shares, 
and which lease was the direct fruit of his fraud. 


10. Appellant lost his rights in the mining claims 
through the acts of appellee, and appellee is therefore 
accountable to appellant. 

11. The law 1 of co-tenancy as to mining claims fol¬ 
lowed the custom among miners. Dorsett was a co- 
locator and tenant in common and his successors in 
interest occupied a like position. He got his interest 
bv being included in the list of locators. After his 
co-tenants applied for and obtained a patent or lease, 
Dorsett or his successors could demand and obtain 
an adjudication of his proportionate interest. 


12. Belgo as the owner of the seven-eighth interest 
in the mining claims and being in charge of maintain¬ 
ing them, had the right to sell its seven-eighth inter¬ 
est to Sinclair. It did so. He as the successor of the 
operating interest had the power to apply for and 
obtain a patent or lease. He did obtain a lease 
through the Mammoth Company that he organized 
and all of whose stock he owned, except ten qualifying 
shares. He made a deed to the United States and 
obtained a lease to the whole. Following Turner v. 
Sawyer (150 U. S. 57S) he had the right to do this. 
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I 


1 


He took all the oil from the lands under the terms 
of his exclusive lease and thus converted appellant’s 
one-eighth interest. The law requires him to account 
to his co-tenant for the conversion of said one-eighth 
interest. 

i 

I 

13. Sinclair knew that if there were any pending 
claims on the lands conveyed by the locations in the 
possession of Belgo that the United States would not 
give him a lease. Under the Act of June 4th, il920, 

v - . . i 

the United States would not be in possession ofj that 
part of the lands. All pending claims had to be re¬ 
leased before Fall would give a lease and the lease 
covered all interests in the lands. 


14. Following United States v. Dunn (268 U. S. 
121) appellant could lix a lien on what Sinclair got 
for appellant’s one-eighth interest and have a trust 
declared notwithstanding any fraud Sinclair flight 
have committed in obtaining the property. AVhaft did 
Sinclair get ? Fall demanded that the property be 
cleared of all pending claims. It was necessary to do 
this in order to give the Secretarv of the Navv and 
Fall jurisdiction to act at all. The Dor sett one- 
eighth was a pending claim. Sinclair had Mamhaoth 
make a deed to the United States. Then the Secre¬ 
taries of the Navy and Interior made a lease to Mam¬ 
moth and then Mammoth issued all its shares tol Sin¬ 
clair for the lease. Some of these shares sol4 for 
$58.00 per share. That fixed their price. Appellant 
is entitled to the value of one-eighth of the Maminoth 
shares issued to Sinclair. The shares have passed 
into the hands of innocent purchasers for value. They 
cannot be followed further than Sinclair. 


i 


Because of the foregoing- Sinclair should be held to 
account to appellant for conversion of the shares of 
Mammoth at the highest price at which they were 
sold during the period of their retention. 

Respectfully submitted, 

Chester I. Long, 

Peter Q. Nyce, 

Dudley W. Strickland, 
Joseph D. Houston, 

Samuel W. McIntosh, 

Solicitors for Appellant. 
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APPENDIX “A”. 

USCA, Title 34, Chap. 11, See. 524: 


“The Secretary of the Xavv is directed to takejpos- 
session of all properties within the naval petroleum 
reserves as are or may become subject to the control 
and use by the United States for naval purposes,! and 
on which there are no pending claims or applications 
for permits or leases under the provisions of sections 
223-229 of Title 30, Mineral Lands and Mining, or 
pending applications for United States patent utider 
any law; to conserve, develop, use, and operate the 
same in his discretion, directly or by contract, liase, 
or otherwise, and to use, store, exchange, or sell the 
oil and gas products thereof, and those froml all 
rovaltv oil from lands in the naval reserves, foil the 
benefit of the United States: And provided further, 
That the rights of any claimant under sections 223-229 
of Title 30 are not affected adverselv therebv. (June 
4, 1920, c. 228, sec. 1, 41 Stat. 813.)” 
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Appellee. 


APPEAL FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF OF APPELLEE. 


Nature of the Suit. 

This is a suit for an adjudication that 

(1) The appellee, through Mammoth Oil Company, 
received a lease from the United States of Naval Petro¬ 
leum Reserve No. 3 to the extent of an undivided one- 
eighth interest for the use and benefit of the appellant. 
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(2) By virtue of an equitable conversion by the ap¬ 
pellee of certain oil placer mining locations (in which 
appellant claims he had a one-eighth interest) on lands 
aggregating S40 acres included in said Xaval Petroleum 
Keserve into said lease (which covered approximately 
9,300 acres) and of said lease into shares of stock of the 
Mammoth Oil Company, the appellee be held to have 
received said shares of stock of the Mammoth Oil Com¬ 
pany in trust for the appellant to the extent of an undi¬ 
vided one-eighth interest therein. 


(3) That the appellee be required to account to ap¬ 
pellant by reason of the conversion and misappropriation 
of appellant ’s alleged interest in said shares of stock and 
for profits that the appellee is alleged to have made by 
reason of his acts in connection therewith. 

i 

Although the ultimate relief prayed for by appellant 
is an accounting in respect of shares of stock of the 
Mammoth Oil Company, it should be borne in mind that 
he is not entitled to such relief unless he has alleged facts 
which would entitle him to have a trust imposed on the 
lease made to Mammoth Oil Company. As he bases his 
right to have such a trust imposed, in the first instance, 
upon the ownership of an alleged interest in certain oil 
placer mining locations, we deem it desirable to review, 
as briefly as may be, certain matters of legislative and 
executive action in respect of the public oil lands which 
will be helpful in determining the nature of appellant’s 
claim. 

Prior to September 27, 1909, the public oil lands of 
the United States were subject to private appropriation 
and acquisition under the General Mining Act of May 
10,1872 (K. S., Sec. 2319, et seq.). The policy upon which 
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that Act was based was to encourage and aid the develop¬ 
ment of the mineral resources of the country. | The 
United States as owner of the lands sought no direct 
financial return to itself, but acted rather for what j was 
then deemed the interest of the country generally. 

Oil, of course, is a placer mineral and was subject to 
that part of the General Mining Act which deals kith 
placer mining claims. 

Under the placer mining law one person could lbcate 

twenty acres or eight persons jointly could locate one 

hundred and sixty acres, in which latter eyent the one 

hundred and sixty acres constituted one location. Con- 

* 

solid cited Mutual Oil Company v. United States (C. C. A. 
9), 245 Fed. 521. j 

To acquire a property right, as distinguished from 
a mere possessory right, in the lands covered by a loca¬ 
tion, the locators must have made a discovery of mineral 
within the limits of the location. In Cole v. Ralph \ 252 
U. S. 286, 296, the Court defined a location as folloks: 


“Location is the act or series of acts whelreby 
the boundaries of the claim are marked, etc.j but 
it confers no right in the absence of discoyery, 
both being essential to a valid claim.” 

As to what constitutes a discovery of mineral | suf- 

* 

ficient to give validity to a mining location see Cameron 
v. United States , 252 U. S. 450. 

Prior to such discovery the locators had no rights as 
against the United States, the paramount owner, they 
were mere licensees or tenants at will. But as against 

j 

any one other than the United States they had a quali¬ 
fied possessory right, namely, to hold and work iheir 
location against all others having no better right, and 


i 
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while they remained in possession, diligently working 
toward discovery, were entitled at least for a reasonable 
time, to be protected against forcible, fraudulent and 
clandestine intrusion upon their possession. 

After discovery they acquired a property right good 
as against evervbodv, including the United States, sub- 
ject, however, to a condition subsequent that they con¬ 
tinued to do a certain amount of work on the location 

annuallv. After discoverv the locators were entitled to 
» • 


a patent giving them the legal title, upon proper appli¬ 
cation therefor, the payment of a nominal fee, and a 
determination of adverse claims, if any. After patent 
they were no longer required to do the annual assess¬ 
ment work. But even without patent the locators could, 
under their equitable title, extract the mineral to ex¬ 
haustion without return of any sort to the United States, 


or thev could merelv hold the claim against evervbodv 
without developing the property except to the extent of 
the annual assessment work. Upon failure of such 


assessment work the claim was considered as abandoned 


and could have been re-located bv anvbodv. 

* % 

Assessment work had no application prior to dis¬ 
covery, but after discovery on each of five adjoining loca¬ 
tions, assessment work on one accrued to the benefit of 
the group of five. 

For a lucid summary of the principles appertaining 
to oil placer mining locations see Union Oil Company v. 
Smith, 249 U. S. 337. 

Beginning September 27, 1909, the United States 
abandoned its policy of giving away its public oil lands. 
An Executive Order of that date withdrew approximately 
three million acres of public oil lands from all forms of 
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entry and disposal under the Mineral or Non-Mineral 
Public Land Laws. A copy of said order marked Ex¬ 
hibit “E” is attached to the Bill (R. 44). It showj that 
all of Township 39 North, Range 78 West in Wyoming 
and therefore all the lands covered by the placer m|ining 
locations upon which this suit is predicated were included 
in such Order. The validity of this Order was upheld by 
the Supreme Court in 1915 in United States v. Midwest 
Oil Company, 236 U. S. 459, but at the time it was jmade 
the validity of the Order was assailed, and to meet the 
doubt thus raised Congress enacted the Pickett 4ct of 
June 25, 1910 (36 Stat. L. 847), a copy of which is 
attached hereto as 4 ‘Appendix A”. The Pickett Act 
specifically authorized such orders to be made b|y the 
President. Pursuant thereto there were seven With- 

I 

drawal Orders issued, under date of July 2, 1910, cover¬ 
ing practically all of the public lands thought to contain 
oil. The Order affecting public lands in Wyoming is 
attached to the Bill as Exhibit “E-l ,? (R. 45). It shows 
that all the lands now embraced in Naval Reserve No. 3 
and therefore all the lands covered by the placer mining 
locations upon which this suit is predicated were included 
in said Order. 

i 

The reason for these withdrawals and the abalndon- 

! . 

ment by the United States of its previous policy of giving 
a wav its oil lands was indicated bv President Thft in 

* v i 

his message to Congress of December 6, 1910, of which 
the Court may take judicial notice (Tempel v. Lfnited 
States , 248 U. S. 121, 130), in the following language: 

“In September, 1909, I directed that all public 
oil lands, whether then withdrawn or not, should 
be withheld from disposition pending congres- 
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sional action, for the reason that the existing 
placer-mining law, although made applicable to 
deposits of this character, is not suitable to such 
lands, and for the further reason that it seemed 
desirable to reserve certain fuel oil deposits for 
the use of the American Navy.” 


For a period beginning with the Withdrawal Orders 
and terminating with the enactment of the General Leas- 
ing Law of February 25, 1920, the United States had no 
policy with respect to the disposition of its oil lands. 
They were simply withheld from disposition pending the 
formulation of a new policy. 

During such period, however, several Naval Reserves 
were carved out of the withdrawn lands. Naval Reserve 


No. 3 was constituted by Executive Order dated April 
30, 1915, a cbpy of which is attached to the Bill as Ex¬ 
hibit “E-2” (R. 47). It recites that the lands covered 
thereby were to “be held for the exclusive use or benefit 


of the United States Navv until this Order is revoked bv 


the President or by Congress.’’ 


In 1920 Congress finally arrived at a new policy in 
respect of the public oil lands and passed two Acts, one 


dealing with the public oil lands generally and the other 
dealing specially with the Naval Petroleum Reserves. 


The General Act was approved February 25, 1920 (41 
St at. L. 437). It provided for the leasing of public oil 
lands, just as a private owner would lease, with a royalty 
return to the United States of a certain percentage in 
amount or value of tiie oil produced. The enacting clause 
of the Act of February 25, 1920, excludes the Naval 


Reserves from the operation of that Act “except as here¬ 
inafter provided.” The exceptions referred to, and the 
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i 

only ones to be found in the Act, are those contained in 
Sections 18 and 18-a. A copy of the pertinent provisions 
of the Act of Feb. 25, 1920, is attached hereto as MAp- 

i 

pendix B.” It is a matter of public history that aftei* the 
Withdrawal Orders a great many controversies arose in 
respect of the validity of placer mining locations. (See 
United States v. Midwest Oil Company, supra.) Some of 
them involved the question whether a discovery of oil; had 
been made prior to the Withdrawal Orders and others 
involved the question whether the claims were sucp as 
came within the “saving clauses” of the Withdrawal 
Orders. Sections 18 and 18-a were “ relief ” sections grow¬ 
ing out of such controversies, giving certain preferential 
rights to lease to bona fide placer mining claimants.! 

It will be seen that the Act of Feb. 25, 1920, had but 

i 

slight application to the Naval Reserves. In respect of 
the naval reserves Congress passed a special Actj ap¬ 
proved June 4, 1920 (41 Stat. L. 812), a copy of which is 
attached hereto as 44 Appendix C”. Note that, unlily the 
Act of February 25, 1920, there is nothing in the Act of 
June 4 tvhich gives to any claimant under the Placer‘Min¬ 
ing Laic any preferential right or other right to\ any 
lease on the naval petroleum reserves. The statejment 
of counsel for appellant on page 5 of their brief j that 
the Act of June 4, 1920, 44 only gives the Secretary of 
the Navy jurisdiction of the properties constituting a 
naval reserve where there are no pending mining 
claims” is erroneous. The language of the statute is: 
“. . . on which there are no pending claims or applica¬ 
tions for permits or leases under the provisions of an 
Act of Congress approved February 25, 1920, entitled 
4 An Act to Provide for the Mining of Coal, Phosphate, 
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Oil Oil Shale, Gas and Sodium on the Public Domain’, 

or pending applications for United States Patent under 

any law . . . and Provided further, that the rights of 

an\* claimant under said Act of February 25, 1920 are 

not affected adversely thereby.” In other words, the 

Act of June 4 protected placer mining claimants on the 

naval reserves onlv if* and to the extent that such claim- 

* 

ants had applied for lease under the Act of February 25 
or had applied for patent under the General Mining 
Law. 

The effect of the Act of February 25, 1920, was to 
extinguish and deny all recognition to placer mining 
claims after one year from the passage of that act, “ex¬ 
cept as to valid claims existent at date of the passage 
of tins Act and thereafter maintained in compliance with 
the laws undbr which initiated, which claims may be 
perfected under such laws, including discovery” (41 
Stat. L. 451, ch. 85, §37). The placer mining claims 
upon which this suit are based were admittedly not ex¬ 
istent at the date of the passage of the Act of February 
25, since paragraph XXI of the Bill (R. 7) avers that in 
the year 1920 Belgo did not have actual or physical pos¬ 
session and since the Bill does not aver that appellant 
had such actual or physical possession. 

For a period of six months from the passage of the 
Act of February 25 under Section 18 and for a period 
of twelve months after such date under Section 18a, 
placer mining claimants were given preferential consid¬ 
eration for leases under the Act but if thev did not 

* 

come in and relinquish their claims in connection with 
an application for lease they could expect nothing from 
the United States. The significance of these matters 
will appear more clearly hereinafter in the argument. 


The lease made bv the United States to the Mahimoth 
Oil Company is attached to and made a part of the Bill of 
Complaint as Exhibit 0 (E. 89). It is dated April 7, 

i 

1922, and covers Naval Reserve No. 3 in the State of 
Wyoming, containing a little more than 9,300 actres of 
land owned bv the United States, and was made bv the 
Secretarv of the Xavv solelv under the authoritv of and 

• * %> • r 

pursuant to the Act of June 4, 1920 (41 Stat. L. ^12-3). 
Attention is called to the fact that it was not made and 
could not have been made under the General Lbasing 
Law of February 20, 1920 (41 Stat. L. 437). Wlple the 

i 

instrument is called a lease and is primarily that, it 
shows on its face that it is more than an oil aikd gas 
lease. By its terms the Mammoth Oil Company Agreed 
upon certain conditions to build a pipe line of not less 
than 25,000 barrels daily capacity connecting tilie oil 
fields in which the LTiited States was interested in 
Wyoming with trunk pipe lines in the Middle West. By 
its terms also. Mammoth agreed to take the rovaltv oil 
accruing to the United States and either pay tljerefor 
in cash, or, at the option of the United States, in exchange 
therefor, to build storage tanks on the Atlantic Coast 
and fill such tanks with fuel oil and other products for 
the use of the United States Navy. The contract j shows 
by its recitals and its substance the inducements! which 
lead the United States to make it, and the considerations 
passing from the lessee to the United States. The Court 
will find that the considerations given by the lessee for 
the lease did not include the surrender of any j placer 
mining locations in respect of lands leased. 

In Mammoth Oil Company v. United States , 275 U. S. 
13, the lease procured by the appellee herein for the 
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Mammoth Oil 1 Company was held void and the truth 
of the matter, if required to be shown, is that appellee 
not only made no profits out of the transaction, but suf¬ 
fered heavy losses. However, the theory of this bill is 

% 7 •> 

found in averments that the appellee had offered to 
quiet for the United States all claims of title outstand¬ 
ing against lands in Naval Reserve Xo. 3 so as to enable 
the United States to make a lease of that reserve which 


would be free from controversy: that the Mammoth Oil 
Company did acquire certain placer mining locations, 
including those which are the basis of this suit, and 
quitclaimed them to the United States: that by so doing 
it represented that it had and held and was relinquishing 
the whole interest in such locations (whereas appellant 
alleges lie or his predecessor owned a one-eighth inter¬ 
est therein): that the action of the United States in 
making the lease to Mammoth was induced and taken 
because of such representations of appellee and would 
not have been taken otherwise; that thereby appellee 
assumed to have and surrender all interest in the 
lands and locations; that having so assumed to use the 
entire interest in such locations, appellee became a con¬ 
structive trustee for appellant as a co-tenant in the loca¬ 
tions; that having so induced the United States to issue 
Mammoth a leasehold title, such leasehold title by equi¬ 
table conversion became a substitute for and replaced 
the placer locations; that in causing Mammoth to quit¬ 
claim the locations to the United States, appellee 
treated the said locations as outstanding claims against 
the said lands and in relinquishing them to the United 
States he destroyed the rights of appellant and his prede¬ 
cessors in interest in the placer locations and by such 


relinquishment lie represented to the United States that 
the Xaval Reserve was free and relieved of all claims; 
that such representation was necessary to enable appellee 

i 

to get the lease; that but for such relinquishment and 
quitclaim he could not have obtained the lease: and that 
by such relinquishment and representation appellee in¬ 
duced the United States to assume the position thatjthere 

were no outstanding claims and to denv recognition of 

. j 

any rights of appellant or his predecessor in the lands 
or locations. 

AVe believe not only that we are justified in stilting, 
but that it is our duty to state, in order that the Court 
may be apprised at the outset of the nature and |back¬ 
ground of this suit, that appellant brought a similajr suit 
against appellee in the United States District Court for 
the Southern District of Xew York. The only difference 
is that the Xew York suit was based on the alleged owner- 
ship by appellant of an undivided one-seventh interest in 

i 

oil placer locations covering 4,040 acres included in Naval 
Reserve No. 3, title to which was claimed to have been 
derived from one Daniel II. Dorsett, whereas here the 
suit is based on the alleged ownership of an undivided 
one-eighth interest in certain other locations covering 
840 acres also embraced in the Xaval Reserve title to 
which is claimed to have been derived from Daniel B. 
Dorsett. The theory of this suit and the prayer for re¬ 
lief are the same as in the Xew York suit. The bill in 
that suit contained averments of appellant’s conclusions 
as to the legal effect of certain written instruments and 
on appellee’s motion for better particulars, appellant 
was required to attach said instruments to the biljl and 
the bill as amended was then on appellee's motion dis- 
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missed. Appellant was again permitted to amend his bill 
and his second amended bill of complaint was likewise 
dismissed. The decree of the District Court was affirmed 
by the Circuit Court of Appeals for the Second Circuit 
(2b Fed. 2d b70) and writ of certiorari was denied by the 
Supreme Court of the United States on October 13, 192S 
(27S U. S. 619). 

If we are required to answer this bill, we shall in¬ 
clude in our answer a plea of res arfjudicata based on the 
decree in the Xew York suit, as this suit represents a 
“splitting" by appellant of his alleged cause of action. 
But we submit that this suit should never reach the stage 
where appellee will be required to answer: that the Bill 
fails to set forth any ground of equitable relief; and 
that the Court heed but refer to the opinion of the Circuit 
Court of Appeals for the Second Circuit in the Xew York 
suit (25 Fed. 2d 570) and that of the Supreme Court in 


Hodgson v. Federal Oil and Development Co., 274 U. S. 
15, to see the similarity between the facts alleged in the 
bills in those cases respectively and the facts alleged in 
the bill here, and to sustain the Court below in dismissing 
the bill. 


Averments of the Bill. 

The bill avers that on the 12th day of December, 1S90, 
Daniel B. Dorsett (under whom appellant claims) and 
seven other persons located and became the owners as 
tenants in common of certain oil placer mining locations 
in the State of Wyoming (paragraphs III and IV, R. 2). 
A schedule of these placer mining locations is attached to 
the bill as Exhibit A (R. 24). From this schedule it may 
be calculated that the locations embraced in the aggre- 
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gate 840 acres of land. The lease to the Mammoth Oil 
Company (Exhibit 0 of the bill) covered 9,321 acres of 
land (B. 91). j 

The bill avers that Daniel B. Dorsett died interstate 
about August, 1892, and left surviving him several chil¬ 
dren referred to as “the Dorsett heirs” (including Djaniel 
II. Dorsett from whom appellant claimed to have derived 
the locations which he made the basis of the New York 
suit) who succeeded in the interest of Daniel B. Ddrsett 
in the placer locations although none of them had any 
actual knowledge of it until shortly before 1921 (para¬ 
graph VI, E. 3). j 

I 

The bill then avers the elimination of two of the co¬ 
owners of the placer locations, i.e., Irvin M. Shannon 
who conveyed to P. M. Shannon, and George B. McCal- 
mont who conveyed to P. M. Shannon as Trustee (for 
Bussell J. Straight, Gideon H. Strong, C. P. Collins, 
Frank H. Murdock and Philip M. Shannon) (Paragraph 
VIII, E. 3). 

Paragraph IX of the bill (E. 4) avers that on October 
10, 1904, Straight, Strong, Collins and Murdock by fheir 
attorney-in-fact, Philip M. Shannon and Philip M. Shan¬ 
non, individually, made and delivered to one Josepjh H. 
Lobell a deed conveying and quitclaiming to said Lpbell 
all of their interest in the locations. However, the deed 
itself is attached to the bill as Exhibit D (E. 38) ajid it 
shows on its face that Shannon conveyed not only in¬ 
dividually and as attorney-in-fact, but as trustee. ! The 
Circuit Court of Appeals so held in the New York pase. 
Eeference to the deed itself will show how misleading is 
the statement of counsel for Appellant on pages 2 and 3 
of their brief that “in October, 1904, the operating co- 


14 


tenant Shannon, by quitclaim deed, and under authority 
of an attached power of attorney running from all the 
then co-owners and tenants in common except Dorsett, 
conveyed, among other claims, the mining claim rights of 
Dorsett ? s co-tenants to one Lobell ..." 

Moreover, the eonvevance was not the ordinarv form 
of quitclaim deed—not a quitclaim of “their interest”, 
as alleged in paragraph IX of the Bill,—but was a con- 
vevance of “all interest” in the lands and locations. In 
response to our motion for further and better particu¬ 
lars (E. 120), appellant attached to the bill copy of a cer¬ 
tain deed dated October 21, 1895, made by Straight, 
Strong, Collins, Murdock and Shannon to Philip M. Shan¬ 
non, Trustee (R. 126), referred to in the power of attor¬ 
ney attached to the deed mentioned in paragraph IX of 
the Bill. It was the title so acquired by Philip M. Shan¬ 
non, Trustee, that he as trustee conveyed to Lobell in 
1904. AYliat he and the other grantors in the deed to 

Lobell meant 1 bv their eonvevance of “all interest” is 

» * 

more clearlv revealed bv the terms of this deed of Octo- 
• % 

ber 21,1895, to Shannon as Trustee. Note that this deed 
recites that the original locators of the placer mining 
locations were P. M. Shannon, Russell J. Straight, Frank 
H. Murdock, I. M. Shannon, Gideon H. Strong, Charles 
P. Collins, George B. McCalmont and Daniel II. Dorsett, 
rather than Daniel B. Dorsett as alleged in the Bill; that 
it is expressly recited in respect of some of the lands 
covered by the deed that the interest of Daniel H. Dor¬ 
sett had been granted and assigned to certain others of 
the beneficiaries in the trust and that it is recited in re¬ 
spect of all the lands and locations covered by the deed 
(including those made the basis of this suit, R. 130) that 


4 4 all of the foregoing described oil placer mining ground 

being now vested in said Russell J. Straight, Charlies P. 

Collins, Gideon II. Strong, Frank H. Murdock and P. M. 

Shannon, in the proportions hereinabove set fortlij with 

reference to the property described in the deed first ihere- 

inabove mentioned” (R. 130). In other word^, the 

grantors in the convevance to Shannon as Trustee ex- 
. * ! 
presslv disclaimed anv interest in anybody other! than 

themselves in and to the placer locations, and Shamion as 

Trustee conveyed “all interest” to Lobell. 

* 

Allegations in paragraphs X and XI of the bill (R. 4) 

that Lobell became a tenant in common with the Dbrsett 

i 

heirs and that the conveyance to him was not intended by 
any of the parties thereto to convey and did not convey 
the alleged interest of the Dor sett heirs, are legal conclu¬ 
sions which of course are not admitted by our motion to 

dismiss. | 

! 

On April 24, 1905, Lobell conveyed his interest jin the 
locations to a corporation which he organized balled 
“Societe Belgo Americaine du Petroles du 'Wyoming”, 
hereinafter referred to mere as “Belgo” (paragraph 
XII, R. 4). ; 


The bill then avers the Executive Orders of Septem¬ 
ber 27, 1909, withdrawing all of the public oil landi from 
the operation of the placer mining law and the creation 
of Petroleum Reserve Xo. 3 in Wyoming (paragraph 
XIV, R. 5), and the passage of the Act of Congress of 
June 4, 1920, authorizing the Secretary of the Xjavy to 
take possession of and to lease naval petroleum reserves 
(paragraph XVI, R. 5). We have set out the Act |in full 
as enacted, “Appendix C” hereto, whereas the Act as 
quoted from the United States Code in Appellant Is brief 
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as “Appendix A” is deleted. Referring to the Act as 
contained in the Code, it should be borne in mind that 
“Sections 223-229 of Title 30, Mineral Lands and Min¬ 
ing” constitute the Act of February 25, 1920. 

In paragraph XVIII of the bill (R. 6) it is averred 
that Belgo between 1905 and 190S and between 1910 and 
1919, both,inclusive, spent sums of money for labor and 
improvements on and for the benefit of said locations and 
that said expenditures were made for the purpose of com¬ 
plying with the requirements of law as to annual assess¬ 
ment work; that from time to time Belgo caused affidavits 
of such representation work to be filed for record and 

that manv of the affidavits declared that the labor and 
•> 

improvements referred to were done and made for the 
benefit of said locations and “on behalf of the owners 


thereof”, and copies of several of said affidavits are at¬ 
tached to the bill as Exhibit F (R. 47-55). The affidavits 
themselves negative the averments of the next paragraph, 
XIX (R. 6), to the effect that the affiants acted on behalf 
of and for the use and benefit of Daniel B. Dorsett. The 
affidavits declared that the representation work was done 
for the benefit of the owners “and at their cost”, with¬ 
out naming the owners, but since the bill itself alleges that 
it was Belgo who expended the money for the work, it 
must be apparent that the affidavits were made on behalf 
of Belgo alone. The bill does not allege and could not 
allege that Belgo ever recognized any interest of the 
Dorsett heirs or that the Dorsett heirs ever contributed 
any money to the work done on the locations or that they 


offered to do so or that Belgo demanded that they do so. 

Paragraph XXII of the Bill alleges that “neither 
Belgo nor Lobell nor any other co-locator or co-owner 
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i 

in any of said lands, claims or locations described jn Ex¬ 
hibit ‘A’ ever took or attempted to take as to any of 
said locations, any proceedings under the laws of the 
United States, to forfeit or cause to be forfeited the un¬ 
divided one-eighth interest of Daniel B. Dorsett pr his 
heirs” (R. 7). This averment and the argument of!coun¬ 
sel for appellant in connection therewith on pages! 15 to 

i 

20 of their brief, might have some point if Lobell or 
Belgo had obtained a patent under the General alining 
Law based upon the locations or if they had developed 
the lands and enjoyed benefits therefrom derived jsolely 
from the operation of the General Mining Law. Bht the 
acts of Lobell, Belgo and Mammoth of which appellant 
complains in this suit, were not done under the General 
Mining Law but were done after the passage of tlje Act 
of February 25, 1920. Whatever they did was donp pur¬ 
suant to that act and to the Act of June 4, 1920, and 
the rule of 4 ‘advertising out” did not have the slightest 
application. We shall hereinafter (post, p. 53) j show 
how this case is distinguished from the case of Turner v. 
Sawyer (150 U. S. 578), relied upon by counsel fpr the 
appellant at page 19 of their brief. 

Paragraph XXIII (R. 7) avers that “In March j 1921, 

i 

the Dorsett heirs for a consideration in excess of tlije sum 
of seventy thousand dollars in cash, conveyed alii their 
rights and interests in the lands, claims and locations 
described in Exhibit ‘A’ herein to Marion X. Wheeler, as 
more fully appears in a copy of said deed which is hereto 
annexed and marked Exhibit ‘G’ and made a part hereof. 
. . . Said Wheeler so remained the record owner thereof 
until January 29, 1924, when he lawfully conveyed all 
thereof to this plaintiff.” Hereinafter in the argument 

I 

I 



IS 


we will invite the Court's attention to the instrument 
marked 44 Exhibit G" and show that it did not j)ass any 
title in the lands, claims and locations to Marion N. 
Wheeler and therefore Wheeler could not convey and 
assign them to this appellant. 

In paragraph XXIV of the bill appellant alleges that 
“Belgo and an associated company known as the Pioneer, 
while so a co-owner with said Wheeler (predecessor in 
interest of plaintiff herein) in 1921 and early in 1922 were 

j 

using the aforesaid co-tenancv interests of Belgo and said 

c • o 

Wheeler in the lands, claims and locations described in 
Exhibit A herein as a basis for negotiations with the 
Government for an oil and gas lease upon an area includ¬ 
ing the Exhibit A lands and also for a lease upon which to 
drill a double row of offset wells within the said Xaval 


Reserve Xo. 3 which they claimed would prevent drain¬ 
age of oil from the naval reserve” (R. 7-8). 

And in paragraph XXV of the bill appellant alleges 
that Belgo 44 did apply or had applied for a lease or 
leases upon lands within Xaval Reserve Xo. 3 upon which 
they proposed to drill a double row of offset wells” 
(R. 8). 


We felt that these averments were misleading as stat¬ 
ing only a portion of ultimate facts with which appellant 
will certainly be confronted if there is a trial of this suit, 
and desiring that the Court be fully apprised of such ulti¬ 
mate facts in the belief that such facts would aid the 
Court in deciding this suit upon the Bill itself, we asked 
in our motion for further and better particulars that 
appellant be required to attach a copy of any application 
or applications made to the United States by Belgo 
and/or an associated company known as the Pioneer, for 



an oil and gas lease upon any area including the |lands 
described in Exhibit A of the Bill and that he attach a 
copy of the application for a lease upon lands within 
Naval Reserve Xo. 3 which Belgo had applied for as 
alleged in paragraph XXV of the Bill (pars. Ill and 
IV, R. 120-121). In response “Plaintiff says thatj he is 
without knowledge as to whether said applications re¬ 
ferred to in paragraphs XXIV and XXV of his iill of 
Complaint were oral or written, but that an application 
by Belgo and Pioneer Company was made, is shown” 
by certain exhibits attached to the bill from whjch he 
quotes (Response of Plaintiff to [Motion of Defendant 
for Further and Better Particulars, R. 112). Tlie Act 

i 

of February 25, 1920, was the only law of the ijJnited 
States authorizing leases based upon placer locations and 
any application for lease made under that Act, was re¬ 
quired by the regulations issued pursuant to the Act to 
be in writing and appellant knows that Pioneer, acting 
for itself and Belgo, did make written applications for 
lease under the Act of February 25, 1920, because he 
attached copies of two of such applications to his jbill in 
the Xew York suit and because he refers to one o!f such 
applications in paragraph LXI of this Bill (R. 21). In 
the Xew York suit the Circuit Court of Appeals referred 
to such application (25 Fed. 2d, 571). Applications for 
lease under the Act of February 25 are public records on 
file in the Land Department of the United States land it 
would be very easy for appellant to aver that applica¬ 
tions had been made for lease on the lands which are the 
subject matter of this suit if such had been the fact. 
Appellant knows, as we know, that neither Pioneer^ Belgo 
nor anybody else ever made application for lease o|n such 
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lands, that the applications actually made by Pioneer, 
while they covered most of the placer mining locations 
which Mammoth acquired from Belgo and Pioneer, did 
not cover the lands which are the basis of this suit. It 


is of no importance in this case that someone may have 
subsequently claimed that they intended to make appli¬ 
cations for a lease which in fact they never made, but it 
is of importance for the Court to know that there were 
written applications for lease, made pursuant to the Act 
of February 25, 1920, of areas within the naval reserve 
pending in the Department of the Interior, because that 
fact throws light upon appellee’s dealing with placer 
mining locations in connection with his application under 
the Act of June 4th for a lease upon the whole of Naval 
Reserve No. 3. This point will be developed more fully 
in the argument. 

Paragraph XXVI (R. 9) avers that on February 3, 
1922, Sinclair made a written proposal to the Secretary 
of the Interior, a copy of which, marked Exhibit I (R. 
78), is attached to the bill. Appellant pleads his con¬ 
struction of that proposal but since it is attached to the 
bill it will speak for itself and we shall have more to say 
of it hereinafter in the argument. Appellant avers that 
the proposal was the result of a secret understanding 
between Sinclair and the Secretarv of the Interior and 
in paragraph XXVII (R. 9) avers that “ because said 
understanding between said defendant Sinclair and said 
Fall was secretly arrived at, defendant Sinclair had 
superior means of information respecting the state of 
the title to the lands, claims and locations described in 
Exhibit A herein”. This allegation is made in an effort 
to escape the result arrived at by the Supreme Court of 
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the United States in Hodgson v. Federal Oil and ^Devel¬ 
opment Company, supra. The point will be dispussed 
more fully hereinafter but we respectfully ask thej Court 
to note that nowhere in this bill is it averred that the 
appellant or his predecessors in interest ever ma|de the 
placer mining locations in question the basis for an 
application for patent or after the passage of the Gen¬ 
eral Leasing Act of February 25, 1920, the basisj of an 
application for lease under the terms of that ach The 
inescapable conclusion is that the appellant and his pred¬ 
ecessors were the only people who had any information 
at all respecting the state of their title and thajt they 
were simply waiting until somebody else got something 
of value before attempting to assert any claims oil their 
own behalf. 

The bill avers that on February 28, 1922, appellee 
caused the incorporation of the Mammoth Oil Cotnpany 
hereinafter referred to as Mammoth (paragraph j XXX, 
R. 10), and that on March 9, 1922, he proposed to that 
company to try to secure the execution and delivery to 
Mammoth by the United States of a lease of Xayal Re¬ 
serve Xo. 3 in consideration of the delivery to hint of all 
its capital stock (paragraph XXXII, R. 10-11). 

Paragraph XXXIII of the bill (R. 11) aveijs that 
about March 10, 1922, and in order to induce Bplgo to 
relinquish to Mammoth all its claims to any lands [within 
Xaval Reserve Xo. 3, appellee through his creature, 
Mammoth, agreed to pay Belgo and Pioneer on Certain 
conditions, the sum of one million dollars. A cqpy of 
that agreement is attached to the bill, marked Exhibit K 
(R. 82-3), and it of course speaks for itself but Vill be 
hereinafter referred to. 
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That agreement was carried out, Belgo and Pioneer 
quitclaiming td the Mammoth all of their interests in 
the placer mining location (paragraph XXXIV, R. 11). 
A copy of the deed from Belgo to Mammoth is attached 
to the bill as Exhibit L (K. 84). The Court will see that 
it purported to convey only the right, title and interest of 
Belgo in and to the locations covered by the deed. 

On March 11, 1922, Mammoth made a written appli¬ 
cation to the Secretarv of the Interior under the Act 

* 


of June 4, 1920 (41 Stat. 813) for an oil and gas lease 
covering Xaval Reserve Xo. 3 (paragraph XXXVI, R. 
11). A copy of the application is attached to the bill 
marked Exhibit M (R. 86). With the application Mam¬ 
moth tiled a quitclaim deed quitclaiming and relinquish¬ 
ing to the United States all its right, title and interest in 
and to the placer location on Xaval Reserve Xo. 3 (para¬ 
graph XXXVII, R. 12). See Exhibit X of the bill (R. 88). 

The bill avers (paragraph XI, R. 13) that “by tender¬ 
ing the relinquishment deed of Mammoth as in full com¬ 
pliance with his promise to the Secretary of the 
Interior to quiet all outstanding claims (which promise 
is set forth in said proposal of February 3, 1922, Ex¬ 
hibit I hereto attached), defendant Sinclair represented 
that he had 'and held and was relinquishing all such 
claims: and the action of the United States, as herein¬ 
after set forth with respect to the lease to Mammoth was 
induced and taken because of such representations of 
Sinclair, and would not have been taken otherwise. Thus 
it was that Sinclair employed his co-tenancy to secure an 
advantage over this plaintiff and said Wheeler”. This 
conclusion is the gist of appellant’s case. The Court will 
be able to determine from the said proposal of February 


i 


3, 1922 (R. 78-81), from the language of the Act ofj June 

4, 1920, Appendix “C” hereto, and from the nature of 
the deed itself (Exhibit X, R. 88), whether or n<pt the 
deed, either in and of itself, or taken in conjunction with 
Sinclair’s proposal, constituted a representation! that 
Sinclair was relinouishing everv and anv claim of-what- 
ever nature. 

The rest of the bill is of a similar nature. It avers 
that on April 7, 1922, a lease was executed to Maifimoth 
jointly by the Secretary of the Interior and by the Sec¬ 
retary of the Xavv under the Act of June 4, 1920 (para- 

! 

graph XLVI, R. 15). It is averred that the ieasb was 
obtained as a result of Mammoth’s relinquishment! of its 
interest in the placer mining locations which constituted 
a representation by appellee to the United States that he 
was relinquishing all outstanding claims and thaj: such 
representation induced the United States to assuifie that 
there were no other outstanding claims of any sort 
against anv of said lands and to denv recognition of anv 
rights of appellant and his predecessors in the locations 
(paragraph XLV, R. 14-15). Xote again the significant 
lack of any averment that appellant or his predecessors 
ever sought recognition of their alleged rights undfer anv 
law of the United States. They might have soiight a 
patent or they might have sought a lease but they! never 
did either. | 

The same answer applies to the averment in! para¬ 
graph XXXIX that “As to said Exhibit ‘A’ lands, claims 
and locations, the Interior Department at no time took 
any customary procedure, formal or otherwise, dr held 
proper hearings, as provided for by law and by tliej Rules 
and Regulations prescribed by said Department j in all 
such like cases where patents, or permits, or leades are 
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to be issued on specific tracts of Public Domain lands. 
Thus it was that said Wheeler and this plaintiff were 
never heard, nor given a chance to be heard, nor did they 
have notice or knowledge of or any means of gaining 
knowledge of the granting of a leasehold title incon- 
sistent with said titles by location as hereinafter alleged”. 
It was, of course, not the duty of the Interior Department 
to take any procedure in respect of appellant’s alleged 
claims. If appellant or his predecessors desired to assert 
their claims, it was their positive duty under the Act of 
February 25 to relinquish their claims to the United 
States and make application for lease. Failing to do so, 
they were entitled to nothing. See Hodgson v. Federal 
Oil &' Development Co.. 274 U. S. 15. 

In paragraphs XLVII and XLVIII of the bill (R. 15- 
18), appellant avers in effect that because Sinclair paid 
other claims which had been made the basis of litigation 
or threats of litigation, he is “in equity and good con¬ 
science” estopped from denying appellant’s claim. 
These naive averments are on their face immaterial. If 
the Court will refer to the case of Sullivan v. Mammoth 
Oil Company. 22 Fed. 2d, 663, it will be disclosed that 
there was a case where appellee and his alleged “crea¬ 
ture”, Mammoth Oil Company, refused to recognize any 
rights in the holders of worthless placer mining locations 
and in so doing were sustained by the Circuit Court of 
Appeals of the Eighth Circuit. 

The bill goes on to aver that appellant’s interest in 
the placer mining location suffered an equitable conver¬ 
sion into the lease of Naval Reserve No. 3 and his in¬ 
terest in the lease was equitably converted into shares 
of the Mammoth Company stock and then there are aver¬ 
ments as to certain dealings by Sinclair in Mammoth 
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stock and an averment of demand made by appellant and 
liis partner Wheeler upon appellee for an accounting in 
February, 1924 (R. 18-20). j 

Many other averments in the bill, either because they 
constitute only conclusions of law or are immaterial and 

I 

frivolous, we have not discussed. However, we do call 
attention to paragraph XLI of the bill (R. 21), which is 

as follows: i 

i 

“The defendant in December, 1924, in a 'brief 
hied in opposition to plaintiff’s said petition in 
intervention, paragraph LX herein, said: 

‘As has been indicated above the applica¬ 
tion of the Pioneer tiled with the Government 
was accompanied by an abstract which showed 
clearly that the Pioneer did not have all the 
interests in the locations and the interyenor 
(plaintiff herein) did have the very interests 
which he now claims.’ 

I 

“The deeds referred to in that abstract ai*e the 
same deeds, by virtue of which defendant derived 
his interests as herein alleged, in the lands, claims 
and locations described in Exhibit ‘A’ herein, and 
show clearly that Pioneer did not have all the in¬ 
terests in the locations and that the plaintitf now 
has the very interests as claimed by him. j 

“By such admission defendant is now estopped 
to assert that the plaintiff had or has no interest 
in the lands, claims and locations described in 

i 

Exhibit ‘A’ herein, or any rights flowing j there¬ 
from.” | 

i 

The application for lease filed by Pioneer d|id not 
include any of the lands described in Exhibit A of this 
bill and the inclusion of such an averment in the! bill is 
misleading and prejudicial. Even if the application did 


l 

i 
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cover such lands, the averment does not even begin to 
come within the principles of any form of estoppel. 
In the first place, the sentence quoted from the brief re¬ 
ferred to. is not a statement of fact but is an expression 
of opinion on a legal question by someone representing 
the Mammoth Oil Company. The statement is not that 
of this appellee but of the Mammoth Oil Company and 
there is no averment in the bill that at the time it was 
made the appellee owned all of the stock of the Mam¬ 
moth Oil Company nor indeed could there be any such 
averment if appellant hoped to substantiate it on the 
trial. There is no averment that appellant relied in any 
way upon the above quoted statement or acted upon it 
in any way to his prejudice. We take it that this Court 
will disregard this and other averments which are not 
onlv conclusions of law but are frivolous and immaterial. 


The bill avers that appellant ratified and ratifies the 
alleged equitable conversions of his claim in the placer 
mining locations into the lease and of the lease into stock. 
Appellant acquired his interest in the locations from 
Wheeler upon January 29,1924 (paragraph LYII, R. 19), 
for a nominal Consideration (Exhibit S of the bill, R. 116) 
and in February, 1924, demanded that Sinclair pay him. 
Only then and by bringing this suit did the appellant 
assent to or ratify anything. In other words, although 
the heirs of Dorsett and appellant’s predecessor, 
Wheeler, had never made the alleged interest in the 
placer mining locations the basis of application for 
patent or lease from the United States, this appellant 
within a month after acquiring the alleged claims and 
almost two years after the lease was made by the United 
States to Mammoth Oil Company and a production of oil 
obtained thereon, made his demands on appellee. 
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ARGUMENT. | 

To summarize the argument we shall submit thjat 

I. The Bill shows on its face that the placer mining 
locations upon which appellant bases this suit were! aban¬ 
doned prior to 1909 and were thereafter invalid and 
worthless. 

II. The Bill shows on its face that neither appellant 

1 

nor his predecessor in interest, Wheeler, ever acquired 
valid title to the alleged placer mining locations. | 

III. The Bill discloses that neither appellee nior the 
Mammoth Oil Company ever dealt or assumed tp deal 
with any interest that appellant or his predecessors may 
have had in the placer mining locations. 

IV. The Bill does not aver facts to show that appel¬ 
lant was entitled to have a lease of Naval Reserve No. 3 
and therefore appellant was not entitled to have p, trust 
imposed for his benefit upon the lease of such lieserve 
made to the Mammoth Oil Company. 

V. The Bill does not aver facts showing any fiduciary 
relationship between appellant and appellee. 

• j 

VI. Appellant is not entitled to relief becaiuse of 
laches. 


i 




i 
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I. 

The Bill shows on its face that the placer mining 
locations upon which appellant bases this suit were 
abandoned prior to 1909 and were thereafter invalid 
and worthless. 

We have heretofore pointed out and indeed the Bill 
alleges that on September 27, 1909, all public oil lands, 
including those which are the basis of this suit, were 
withdrawn from all forms of location, settlement, selec¬ 
tion, filing, entry or disposal under the Placer Mining 
Laws. The Withdrawal Order (Exhibit E of the Bill), 
however, had the following reservation: “All locations 
or claims existing and valid on this date may proceed to 
entry in the usual manner after field investigation and 
examination” (R. 44). 

It is not alleged in the Bill that a discovery of oil 
had been made on the locations prior to September 27, 
1909. On the other hand, the Bill avers (paragraph 
XXI): “Xeither in the vear 1909 nor the vear 1920 nor 
thereafter did Belgo have actual or physical possession, 
nor did it at any time pay taxes, nor did it at any time 
produce oil or gas in commercial quantities from any of 
the lands, claims and locations described in Exhibit A 
herein” (R. 7), nor does the Bill allege that the heirs of 
Dorsett or anyone representing them were in actual or 
physical possession of the locations in the year 1909. 

In Union Oil Company v. Smith, 249 LL S. 337, 348, 
the Supreme Court said: 

“Whatever the nature and extent of a pos¬ 
sessory right before discovery, all authorities 
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agree that such possession may be maintained only 
by continued actual occupancy by a qualified 
locator or his representatives engaged in persist¬ 
ent and diligent prosecution of work looking to 
the discovery of mineral. 7 ’ 


If neither the locators nor anybody representing them 
were in actual occupancy of the placer mining locations 
which are the basis of this suit, the locations did noj come 
within the saving clause of the Withdrawal Order. {What¬ 
ever rights the locators had in such locations were extin¬ 
guished by that order. Appellant may say that this is 
immaterial; that whether the locations were valid or 
invalid, appellee acquired and used them in some way. 
But reference to the deed whereby Mammoth acquired 
its interest in the eight hundred forty acres of placer 
mining locations which are the basis of this suit will 

show that the deed covered not onlv such locations but 

* 

thousands of acres of additional locations (R. 84). j That 

these eight hundred forty acres of locations were ill valid 

and worthless is not to sav that there were others in- 

♦ 

eluded in the deed that were not worthless. Belgp con¬ 
veyed to the Mammoth Oil Company whatever claims it 
had on lands in Naval Reserve No. 3, throwing in the 
bad with the good, and Mammoth in turn assigned} them 
to the United States. It could make no difference to 
either the Mammoth or the United States that sofiae in¬ 
valid locations were included with others that hac} been 
made of some value as hereinafter will be pointecl out. 
The essential thing was to secure the relinquishment of 
locations that had been given some value by reason of 
their having been made the bases of applications for! lease 
under the Act of February 25, 1920. 
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II. 


The Bill shows on its face that neither appellant nor 
his predecessor in interest, Wheeler, ever acquired valid 
title to the alleged placer mining locations. 


As we have seen, appellant's claim of title is that in 
1890 Daniel B. Dorsett was named as one of the original 
eight locators of the placer mining locations in ques¬ 
tion. The Bill avers that the deed records show that 
neither he nor his heirs ever disposed of his one-eighth 
interest until, as appellant says, Marion X. Wheeler pur¬ 
chased such interest in 1921. In other words, the alleged 
interest lav dormant for over tliirtv vears. The Bill 
avers (par. Vi, R. 3) that Daniel B. Dorsett died in 1892 
and none of his heirs had anv knowledge that they owned 
any such interest until Mr. Wheeler with whom appellant 


says he was a partner, came along in 1921, after the pass¬ 
age of the Act of February 25, 1920, which again opened 
up the public oil lands of the United States to exploita¬ 
tion. 

We respectfully invite the Court's attention to the in¬ 
strument marked Exhibit (R. 65) referred to in 

paragraph XXIII of the Bill as being the deed whereby 
appellant's predecessor, Wheeler, acquired the interest 
in the placer mining locations from the heirs of Dorsett. 
It will be readily seen that the instrument is primarily an 
assignment of the interest of the grantors in and to two 
certain oil and gas prospecting permits theretofore issued 
by the Secretary of the Interior of the United States 
under the General Leasing Act of February 25, 1920, 
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these two bearing serial numbers 025883 and 02629*1 and 

. ! 

in and to a third oil and gas prospecting permit not) then 
issued but expected to be issued. The lands embraced in 
the two permits already issued and in the one expected to 

be issued do not include anv of the lands covered py the 

r 

placer mining locations which are the basis of thid suit, 

and the assignment of such permits has nothing |to do 

with this controversy. The oil and gas prospecting* per- 

^ v 

mits and the rights accruing thereunder were obviously 

i 

the real subject of the instrument. As to them only does 
the instrument specifically describe any lands. But the 
grantee, Wheeler, with whom appellant alleges he [was a 

i 

partner (par. XXIII, R. 7), had the grantors throw jin for 
what it was worth, the following: 

i 

‘‘The parties of the first part (other tlign the 
said Charles P. Plummer, Trustee) further grant, 
assign, transfer and quitclaim to said second!party 
and his heirs and assigns, all and any right, title 
and interest which thev or anv of them lipid or 
possess in or to any and all lands, claims ajnd in¬ 
terests in said Salt Creek Oil Field, Natrona 
County, Wyoming. ; 

“It is expressly understood and agreed that 
this transfer and assignment is made subject to 
the approval of the Secretary of the Interior of 
the United States, ...” j 

Note that as between the parties themselves thejtrans- 
fer and assignment was made subject to the approval of 
the Secretary of the Interior and such approval was 
thereby constituted a part of the instrument. On page 7 
(R. 75) of the exhibit (Ex. G, R. 65) there appears a 

blank for the endorsement of the Secretary of the Interior 

I 

! 

i 


but the language of the endorsement is omitted. In re- 
spouse to our motion for further and better particulars 
that the deed be made complete (R. 120), appellant 
amended Exhibit G by adding the language of the en¬ 
dorsement of the Secretary of the Interior, as follows: 


“April 16, 1921. This instrument is hereby approved: 
In so far as permits, Douglas, AVyo., Serial Xos. 025883 
and 026293 are concerned. E. C. Finnev, First Assistant 
Secretary of tile Interior" (R. 121-2). This shows that 
the Secretary of the Interior approved the transfer and 
assignment only as to the oil and gas prospecting per¬ 
mits theretofore issued. The transfer and assignment 
of the grantors’ alleged interest in and to the prospect¬ 
ing permit to be issued and in and to “all and any right, 
title and interest which they or any of them held or pos¬ 
sessed in or to any and all lands, claims and interests in 
said Salt Creek Oil Field, Xatrona County, Wyoming”, 
did not receive the approval of the Secretary of the In¬ 
terior. Appellant may say that it was not necessary as 
a matter of law for the Secretary of the Interior to give 
his approval to the assignment and transfer insofar as 
it related to the placer claims, but whether it was neces¬ 
sary in law or not, the parties by the terms of their deed 
made it necessary as between themselves. 
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III. 

I 

i 

i 

The Bill discloses that neither appellee nor the 
Mammoth Oil Company ever dealt or assumed to deal 
with any interest that appellant or his predecessors may 
have had in the placer mining locations. 

i 

The Circuit Court of Appeals of the Second Circuit 
in the New York case based their decision primarily upon 
this point. The argument which we submit herein was 
adopted by that court almost word for word. It is this: 

Assuming that Wheeler, under whom appellant claims, 
had an undivided interest in the placer mining locations 
at the time the Mammoth Oil Company obtained quitclaim 
deeds from Belgo and Pioneer of their interest in such 
locations and in turn quitclaimed such interest!to the 
United States, still Mammoth did not deal with or Assume 
to deal with Wheeler’s interests in any way. Appellant’s 
averments to that effect are legal conclusions, arid they 
are negatived by the deeds and other written instruments 
which are attached to the Bill of Complaint, as will be 
presently noticed. 

It is not alleged in the Bill that Mammoth e^er ac¬ 
quired or had any interest in the placer mining Ideations 
except such as it acquired from Belgo. The de^d from 
Belgo to Mammoth (Exhibit L of the Bill, R. 84j was a 
quitclaim not of 44 all interest” as in the case of the deed 
from Shannon to Lobell of October 10, 1904, but merely 
of 44 all the right, title and interest claimed or held by it” 
in the locations. So that if Wheeler had any interest in 
the locations, Belgo did not assume to convey such in¬ 
terest by its deed to Mammoth. The agreement,; pursu- 

i 

| 

i 
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ant to which the deed was delivered (Exhibit K, R. 82), 
shows that Belgo and Pioneer and Mammoth purported 
to deal only with the interest of Belgo and Pioneer in 
the locations. The application for lease made by Mam¬ 
moth (Exhibit M, R. 86) recites that Mammoth “tenders 
and files a quitclaim deed executed by it, quitclaiming and 
relinquishing to the Government of the United States 
all of its right,'title and interest claimed or possessed 

in or to anv and all of the lands in this instrument de- 

* 

scribed*’. The deed from Mammoth to the United States 
(Exhibit X, R. 88) is a mere quitclaim of “all the right, 

title and interest claimed or held bv it ’*. 

•> 

There is no unity of title between tenants in com¬ 
mon and one co-tenant mav sell his interest without 

» 

reference to any other co-tenant. Such a sale cannot 
affect or prejudice in any way the interest of such other 
co-tenant. 


Bissell v. Foss, 114 U. S. 252; 

Stephen v. Beall, 22 Wall. 329; 

Camp Manufacturing Co., Inc. v. Jordan, 292 
Fed. 182; 

Hanley v. Federal M. & S. Co., 235 Fed. 769. 


Therefore any allegation that appellee destroyed or 
assumed to destroy the rights of Wheeler in the placer 
locations falls of its own weight. 

The Bill does not allege that the appellee or Mam¬ 
moth Oil Company received the lease in exchange for 
the placer mining locations or the interest therein which 
it released to the United States. If it had, such an aver¬ 
ment would be negatived by the very terms of the lease 
executed by the United States to Mammoth, which is at- 


tached to the Bill as Exhibit 0 (R. 89). The considera¬ 
tion given bv the lessee for the lease is fnllv jstated 

V. t * 

1 herein, and does not include or even make mention of 
the relinquishment of any placer mining locations or 

claims. Moreover, the Act of June 4, 1920, under!which 

i 

the Mammoth lease was made, did not provide forjleases 

! 

upon the basis of placer mining claims and extended no 

preferential consideration to the holders of such claims. 

I 

It is true that under the Act the Secretary of thef Navy 

I 

could not lease lands covered by applications for patent 
or lease while such applications were pending, bitt such 

lands as he was authorized to lease he could ldase to 

i 

anvbodv offering the best terms. ! 

AVe have alreadv pointed out that the theoryiof the 

« *. • i 

Bill is that Sinclair bv causing the Mammoth Oil Com- 
pany to quitclaim all of its right, title and interest to the 
United States, represented that he was surrendering to 
the United States all claims of whatsoever character and 
was thereby able to obtain the lease which he could not 
otherwise have gotten. 

Separating the averments of fact in the biljl from 
those of mere legal conclusions, the facts alleged! are: 

1. That Mammoth quitclaimed the rigjit, title 
and interest claimed or held by it in the lahds and 

locations to the United States. ! 

i 

i • 

2. That on February 3, 1922, appellee sub¬ 
mitted to the Secretary of the Interior “fpr your 
consideration, as merely tentative, the following 
basis upon which I would agree to undertake the 
development of this Reserve Xo. 3”, included in 
which basis was the following: “I will further un¬ 
dertake to quiet all outstanding claimants’ titles on 
this Reserve Xo. 3, thereby enabling the Govern- 
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ment to make a contract now which will be free 
from controversy” (Exhibit I, R. 78). 

3. That a lease was executed to Mammoth 
under the Naval Appropriation Act of June 4, 
1920. 

The gist of the legal conclusions averred is that the 
quitclaim deed from Mammoth to the United States taken 
in connection with appellee’s tentative proposal that 
he would undertake to quiet all outstanding titles consti¬ 
tuted a representation by appellee that he had quieted 
appellant's claim and thereby induced the United States 
to execute the lebse to Mammoth under the Act of June 4, 
1920, and that therefore Mammoth took the please subject 
to a constructive trust for the benefit of the appellant. 

The quitclaim deed from Mammoth to the United 
States (Exhibit X, R. 88) contains no representation as 
to what is covered by it. It was a mere relinquishment or 
release to the United States of whatever interest Mam¬ 
moth had in the lands described, and it did not purport 
to be anvthing more than that. It was not effectual to 
pass the interest of any other co-tenant; and it did not 
assume to do s6. The delivery of such a deed cannot be 
tortured into a representation that it constituted a re- 
liquishment of 'all claims of whatever nature, wherever 
asserted, and by whomsoever asserted. 

But appellant attempts to so construe Mammoth’s 
quitclaim deed merely because of the undertaking con¬ 
tained in defendant’s tentative proposal of February 3, 
1922 (Exhibit I of the Bill, R. 78). 

The Court will see the background and nature of that 
undertaking, upon consideration of the language of the 
Act of June 4, 1920, pursuant to which the lease to Mam¬ 
moth was made (Appendix C hereto). 
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It will be seen from the Act that there were two classes 
of lands included in the Naval Petroleum Reserves Which 

the Secretarv of the Xavv had no power to lease! 

| 

1. Those in respect of which there were [pend¬ 

ing claims or applications for permits or leases 
under the General Leasing Act of February 25, 
1920; | * 

i 

i 

2. Those in respect of which there were! pend¬ 
ing applications for United States patent [under 
any law. 

i 

In respect of these two classes the Secretary jof the 
Interior had sole jurisdiction under the appropriate laws. 
It will be seen that lands covered merely by placer min¬ 
ing claims, as such, were not excepted from lands! which 

i 

the Secretarv of the Xavv might lease. In other Words, 

Congress did not attempt to protect a claimant who had 

not made his placer location the basis for an application 

for patent under the placer mining law or for b lease 

under the Act of Februarv 25, 1920, and its omission to 

do so is entirelv understandable in view of the falct that 

* 

i 

the lands in the Naval Petroleum Reserves had been with¬ 
drawn from entry under the Placer Mining Lawjs since 
September 27,1909, and it must have been that any! claims 
thereon not made the basis of an application for patent 
or lease were considered by Congress as abandoned or 
worthless. ! 

i 

Indeed, Congress in and by the Act of Februjary 25, 
1920, for all practical purposes foreclosed and extin¬ 
guished all placer mining claims except to the extent that 
it accorded them preferential consideration fori leases 
under the terms of that Act. So far as the placbr min¬ 
ing laws were concerned, the only claims that survived 



38 


the withdrawal order of September 27, 1909, were those 
on which at the date of the withdrawal the claimants 
had made a discovery of oil and, under the orders of 
July 2, 1910, those on which the claimants had either 
made a discovery or were in actual occupancy, diligently 
prosecuting work looking to discovery. As a practical 
matter it is obvious that in the latter case such work 
would have resulted in discovery long prior to 1920. But 
Congress in the Act of February 25 was lenient and gave 
preferential treatment to claimants under the placer laws 
provided they came in within six months under one sec¬ 
tion of the Act and within a vear under another relief and 

• 

compromise section (Section 18-a) and relinquished their 
claims. Claimants, not in actual possession of valid 
claims at the date of the Act, who did not come in, re¬ 
linquish their claims and seek a compromise thereof 
in the form of a lease within at least one year, were 
and are not entitled to anything under the laws of the 
United States. The Dorsett heirs claimed nothing under 
the Act of February 25. Wheeler took an assignment 
from them in March, 1921, over a year after the passage 
of the Act of February 25, 1920, and consequently at a 
time when the oil placer mining locations upon which 
this suit is based, in and of themselves, had no validity 


under any la\\ J of the United States, and, since they had 
not been made the basis of applications for lease under 
the Act of February 25, had no value whatever. 

We have heretofore pointed out that it is a matter of 
public record that there were pending in the Department 
of the Interior applications for leases made by Pioneer 
and Belgo under the Act of February 25, 1920, which 
precluded the Secretary of the Xavy from leasing the 


whole of Naval Reserve No. 3. One such application 
covered most of the locations which Belgo quitclaimed 
to Mammoth. It is quite clear that the extent of appel¬ 
lee’s undertaking of February 3, 19*22, was to quiet such 

claims as had been made the bases of such applications 

! 

for lease under the Act of February 25 so as tjo enable 
the Government to make a contract covering tjie whole 
of the Naval Reserve. 

Under the language of the Act of June 4, lamjls within 
the Naval Reserves covered by the applications fpr patent 
or lease became available to the Secretary of the Navy 
for leasing under that Act if and whenever suih appli¬ 
cations should cease to be pending. The letter off Febru- 

i 

ary 3, 1922, was not couched in legal phraseology, but it 
was an informal letter written as ordinarv business let- 
ters are written and was intended, as it itself States, to 

i 

be merely a tentative basis for further negotiations. It 
would be an impracticable and unreasonable cjonst ruc¬ 
tion to hold that appellee intended to promise!, or did 
promise, to quiet every claim of any sort np matter 

where and when asserted and however worthless as 

! 

against the United States. Such an undertaking! was not 
necessarv in order to enable the Secretarv of the Naw 


to lease the lands. The natural and reasonable con¬ 
struction to be given to the letter of February) 3, 1922 

I 

(Exhibit I, R. 78), is that appellee undertook to relieve 
the Government of applications for patent or lease so 
that the Secretary of the Navy could, without contro¬ 
versy, lease the whole of the Naval Petroleum Reserve. 
Neither the appellant nor any of his predecessors in in¬ 
terest ever applied for patent or for lease. Appellee’s 
letter of February 3,1922, cannot be construed as an offer 
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to the United States to quiet every sort of claim on Naval 
Reserves. The character of the claims intended to be 
covered was stated in the proposal, which shows that they 
were not themselves rights but were merely such as had 
caused the Department to recognize “equities” and 
thereupon to “grant” rights, and this, of course, would 
only follow applications for patent or lease. 

The terms of the proposal moreover show that the 
appellee did not offer unconditionally to quiet the claims 
but that he merelv undertook to do so. 

It is not averred in the Bill that the proposal of Feb¬ 
ruary 3, 1922, was accepted by the Government or in any 
way ripened into a contract. The application pursuant to 
which the lease iccis made it attached to the Bill as Ex¬ 
hibit M-l (R. 87) and it makes no reference to the pre¬ 
liminary proposal of February 3, 1922. 

But suppose appellee's tentative proposal of Febru¬ 
ary 3, 1922, did ripen into a contract and did include all 
placer mining claims of whatever character, whether or 
not made the basis of application for patent or lease. 
How can the appellant avail himself of it! 

First, he is not in any way named in the proposal. 

Second, the proposal on its face is solely for the bene¬ 
fit of the Government. It was an undertaking “to quiet 
all outstanding claimants’ titles” and the purpose of this 
quieting was expressed in such proposal. It was to en¬ 
able the Government to make a contract free from con- 
troversv. 

Third, even if it were shown that the proposal had 
been accepted and had ripened into a contract and that 
such contract had been made for the benefit of the appel¬ 
lant, it could not be enforced because there is no agree- 
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ment as to what the appellee should do in the matter 
of quieting the titles. That whole matter was lleft for 
some further agreement between someone and the ap¬ 
pellee, or someone and the Government. The price to be 
paid is not stated, and the terms of the further contract 
and the rights appellant might have under it <|re left 

i 

without being settled. 

See: j 

Manning v. Ayers (C. C. A. 7), 77 Fed. 690; 

Woodruff v. Woodruff, 16 Atl. (X. J.) jt; 

Fogg v. Price , 14 X. E. (Mass.) 741.1 

j 

j 

The verv fact that the Secretary of the Xavv made 
the lease to Mammoth carries the presumption |that he 
was satisfied that the appellee had fully complijed with 
all conditions precedent and had quieted all claims of 
such a nature as would have prevented the Secretary of 
the Xavy from making such a lease. There is nq allega¬ 
tion in the Bill that the appellee practiced any ffraud or 

in anv wav deceived the Secretary of the Xavv or anv 
% % •' *| 
other officer of the United States in respect of appellant’s 

alleged interest in the placer locations. To thb extent 

i 

that appellee had any knowledge of appellant’s claim, the 
Secretary of the Xavv and the Secretary of theilnterior 
also had knowledge of it. If appellee had constructive 
knowledge, so did they. How then could the delivery by 
Mammoth of a quitclaim deed releasing and purporting 
to release only whatever right or interest it had in the 
locations, deceive the officers of the United States and in- 
duce them to take action that they otherwise wjould not 
have taken? Appellant avers that by merely delivering 


i 





42 


such quitclaim deed appellee induced the United States 
to assume the position that there were no outstanding 
claims and to deny recognition of any rights of 'Wheeler 
or his assigns. Who, better than the government itself, 
could know what claims were outstanding against it in 
respect of its public lands/ It maintains a Land Depart¬ 
ment as a special tribunal for the reception and consider¬ 
ation of such claims. The absence of appropriate aver¬ 
ments in the Bill shows that neither the heirs of Dorsett, 
nor Wheeler, nor appellant, ever tiled any sort of a claim 
in the Land Department or ever asserted it against Lobell 
or Belgo or Pioneer or appellee prior to the execution 
of the Mammoth lease. The allegation that the appellee 
induced the United States to deny recognition of any 
rights of Wheeler is therefore frivolous. 

In paragraph XLI of the Bill (K. 13) reference is 

made to a letter dated April 21, 1922, addressed to the 

President of the Senate bv the Secretaries of the Xavv 

• • 

and Interior, in which they stated that private claims 
were being asserted under the mining laws to areas 
within the naval reserve and it is then averred, “Not¬ 
withstanding said statement of said Secretaries so in¬ 
duced by Sinclair because of his representations that 
such tender of said Mammoth deed was in full compli¬ 
ance with his said secret promise of February 3, 1922, 
Ex. I herein, Sinclair and said Secretary Fall well knew 
that the existing outstanding undivided interest of said 
Wheeler and this plaintiff in said Exhibit “A” lands, 
claims and locations were still outstanding and that said 
existing outstanding interest had as great merit as some 
of those by reason of which the Department had recog¬ 
nized equities and granted rights. ” We take it that ap- 
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pellant means by this averment that Sinclair and Sec- 


claims of 
appellant 


retarv Fall had constructive knowledge of the! 

Wheeler and appellant since we believe that 
would not have the hardihood to aver that Sinclair and 
Fall had actual knowledge of claims that had!been dor- 

j 

mailt since 1890 and which had not been asserted in anv 

* 

wav whatsoever under the Placer Mining Law^ or under 
the Act of February 25, 1920. It goes without saving 
that the Department of the Interior never “recognized 

i 

equities and granted rights” where the holdjer of the 
alleged equity never sought recognition of it nor claimed 
anv right. The statement of the Secretaries of! the Xavv 
and the Interior in the letter of April 21, 1922^ referred 
to private claims that “were being' 7 asserted, i This Bill 
shows on its face that the placer mining locations on 
which this suit is based had never been asserted hnvwhere 

i • 

and therefore the Secretaries of the Xavv and Interior 

* 

could not have referred to them in the letter ofi April 21, 
1922. We have heretofore pointed out that jwlien the 

i 

Dorsett heirs failed to avail themselves of the provisions 
of the Act of Februarv 25, 1920, thev forfeited anv and 
everv right thev might otherwise have had. Thev lost 

j 

their rights bv their failure to avail themselvbs of the 
provisions of that Act, and appellant’s precedjessor ac¬ 
quired the claims at a time when all rights ipider that 
Act had expired. The averments of the Bill that the 
appellee induced the United States to deny recognition 
of any rights of appellant or of any of his predecessors 
therefore fall of their own weight. 

For the convenience of the Court we quote jwhat the 
Circuit Court of Appeals for the Second Circuit had to 
say upon this point in the New York case (25 Fed. 2nd 
570, 572): 
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“If the appellant and his predecessors in title 
had an undivided interest in the placer mining 
locations at the time that the Mammoth Company 
obtained quitclaim deeds from Belgo and Pioneer 
of their interest in such locations, and in turn quit¬ 
claimed such interest to the government, still the 
Mammoth Company did not deal with or assume 
to deal with the appellant’s interest in any way. 
The averments of the complaint to that effect are 
but conclusions, and are denied by the deeds and 
written instruments which the appellant attaches 
to its amended bill. Xowhere is it alleged that the 
Mammoth Company ever acquired or had any in¬ 
terest in the placer mining locations except such 
as were acquired from Belgo and Pioneer. The 
deeds from Belgo to Pioneer were a quitclaim, not 
of all interest, as in the case of the deed from 
Shannon to Lobell dated October 12, 1904, but re¬ 
cite ‘of all the right, title, and interest claimed or 

held bv it in the locations’. The Pioneer deed is 
* 

the same. If the appellant or his predecessor had 
any interest in the location, neither Belgo nor 
Pioneer assumed to convey such interest in their 
deeds to the Mammoth Company. The agreement 
pursuant to which the deeds were delivered indi¬ 
cates that Belgo and Pioneer and the Mammoth 
Company purported to deal only with the interests 
of Belgo and Pioneer in the locations. The Mam¬ 
moth Company, in its application for a lease, re¬ 
cites that it ‘tenders and files a quitclaim executed 
by it, quitclaiming and relinquishing to the govern¬ 
ment of the United States all of its rights, title, 
and interest claimed or possessed in or to any and 
all of th£ lands in the instrument described’. And 
the deed from the Mammoth Company to the 
United States is a quitclaim of ‘all the right, title, 

and interest claimed or held bv it’. 

* 
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4 ‘It is clear that, where there is no unity of 
title between the tenants in common, one tjenant 
may sell his interest without reference to anyjother 
co-tenant. Such a sale does not affect the interest 
of such co-tenant. Bissell v. Foss, 114 U. $. 252, 
5 S. Ct. 851, 29 L. Ed. 126; Stephen v. Be^ll, 22 
Wall. 329, 22 L. Ed. 786; Camp Mfg. Co. v. Jordan 
(I). C.) 292 F. 182. If at the time the government 
leased the lands to the Mammoth CompanV, the 
appellant’s assignor had any interest in the lands 
covered by the lease, he was a co-tenant wijth the 
government and not with the Mammoth Conjipany. 
Whether the government had a right to make a 
lease of all the lands rather than six-sevenths un¬ 
divided interest therein, we need not consider. 

‘‘The appellant affirms the lease for th|e pur¬ 
pose of this suit. Affirming the lease, he mugt look 
to the landlord for his proportionate share [of the 
royalties accruing under the lease, and, if he dis¬ 
affirms the lease, he must seek to enforce his inter¬ 
est in the placer mining locations in an appropriate 
wav. There is no allegation in the bill which al- 
leges that either the appellee or the Matnmoth 
Company received a lease in exchange f;or the 
placer mining locations or an interest therein 
which it released to the government. And ^ueh an 
averment, if made, would be negatived by the terms 
of the lease executed by the government! to the 
Mammoth Company. The Act of June 4 , 1920, 
under which the Mammoth Company lease was 
made, did not provide for leases upon the Ijasis of 
placer mining claims and extended no preferential 
consideration to the holders of such claims.; While 
the Secretary of the Navy could not, under the Act, 
lease lands covered by applications to pajtent or 
lease, while such applications were pending, such 
lands as he was authorized to lease he could lease 
to anybody offering the best terms. ( 

| 

i 
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“The allegations of the bill that the appellee 
had offered to quiet for the United States all 
claims and title outstanding against the lands in 
the Naval Reserve, so as to enable the United 
States to make a contract which would be free from 
controversy, and that, because the Secretary of 
the Interior had advised the appellee that any out¬ 
standing claims must be so clear and reinvested in 
or relinquished to the United States before it 
would or could make such a contract with any one, 
and that by tendering the quitclaim deed of the 
Mammoth Company to the Secretary of the In¬ 
terior this appellee represented that he had and 
held and was relinquishing all such claims, and 
that the action of the United States in making the 
lease was induced by such representations of the 
appellee, resulting in the leasehold to the Mam¬ 
moth Company, is without force. Assuming that 
such representation was necessary to enable the 
appellee to obtain a lease, and there was necessity 
for relinquishment and quitclaim, the quitclaim 
deed contains no representations as to what it 
covered. It is a mere relinquishment or release to 
the United States of whatever interest the Mam¬ 
moth Company had in the lands described. It was 
not effectual to pass the interest of any other 
co-tenant, and it did not assume to do so. A deed 
or grant so delivered is not a representation that 
it constituted a relinquishment of all claims of 
whatever nature, wherever asserted, and bv whom- 
soever asserted. 

“Under the Act of June 4, 1920, Congress did 
not attempt to protect a claimant who had not made 
his placer location the basis for an application for 
patent under the Placer Mining Law or for a lease 
under the Act of February 25, 1920, and the rea¬ 
son therefor is explained by the fact that the lands 
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! 

i 

j 

I 


of tlie Naval Petroleum Reserve had been | with¬ 
drawn from entrv under the Placer Mining jLaws 
since September 27, 1909, and claims not majle the 
basis of an application for patent or leasej were 
considered by Congress as abandoned. 

I 

“The proposal contained in the letter of Febru¬ 
ary 3, 1922, of the appellee to quiet title fbr the 
United States was on its face solely for the benefit 
of the government. It undertook ‘to quiet all out¬ 
standing claimants’ titles,’ and the purpose was 
expressed in that proposal so as to enable the gov¬ 
ernment to make a contract free from controversy. 

* 

The appellant was in no way named therein, and 
he received no benefit or rights therein.” 


IV. 


The Rill does not aver facts to show that appellant 
was entitled to have a lease of Naval Reserve No. 3 and 
therefore appellant was not entitled to have a triist im- 

i 

posed for his benefit upon the lease of such reserve 
made to the Mammoth Oil Company. 


The lease upon which appellant here seeks, in tlie first 
step towards his relief, to impress a trust was! made 
under the Act of June 4, 1920. The Bill so aversj The 
fact is that there was no other law of the United jStates 

which might authorize such a lease. We have heretofore 

^ i 

in this brief pointed out that under that Act the Sec¬ 
retary of the Xavv could not lease lands in the (Naval 

► . i 

Reserves which were embraced in application for patent 
or for lease (so long as those applications were pending), 
but once those lands were freed of such applications, he 
was not required to consider the claims of anybody! under 


i 
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the placer mining laws. Appellant does not allege that 
he was entitled to a lease under the Act of June 4, 1920. 
He does not allege that he ever made application for 
such a lease, lie therefore does not even attempt to 
meet the well settled rule which requires him to show, 
before he can impress a trust upon the .Mammoth lease, 
that he himself was entitled to it. 

See: 

Anicker v. Gunskurg, 24G U. S. 110; 

Hodgson v. Federal Oil ck Development Co., 
supra; 

Sullivan v. Mammoth Oil Co. (C. C. A. 8), 
22 Fed. (2d) 663. 


Upon this point also, the Circuit Court of Appeals 
of the Second Circuit held with us in the New York suit. 
See page 574 of 25 Fed. (2d). 

V. 

The Bill does not aver facts showing any fiduciary 
relationship between appellant and appellee. 

We submit both upon reason and authority that the 
rule which generally precludes a co-tenant from acquir¬ 
ing a title hostile to that of his co-tenants has no appli¬ 
cation to the case at bar. In the first place, the rights 
of Mammoth and the alleged rights of appellant accrued 
at different times and under different instruments. 
Mammoth acquired its rights in the placer mining loca¬ 
tions from Pioneer and Belgo, who in turn claimed under 
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Lobell, and Lobell claimed under his deed from Shannon 

7 i 

of October 10, 1904, which purported to convey all inter- 
est in the locations in severalty (Exhibit D, R. 38)j 

Lobell cannot be said to have entered into possession 
of the lands under his grant from Shannon as la co- 
tenant with anvbodv else whatsoever. The rule ii that 
the extent of the estate purporting to be conveyed char¬ 
acterizes the entry and subsequent possession. j 

Elder v. McClaskey, C. C. A. 6, 70 Fedj. 529; 

Joyce v. Dyer, 189 Mass. 64; 

Waterman v. Moody , 92 Vt. 218; | 

Foulke v. Bond , 41 X. J. L. 527. j 

l 

The principle is usually enunciated in respect of war¬ 
ranty deeds, but it is equally applicable in the caye of a 
quitclaim deed which purports to convey the whple in¬ 
terest. 

Waterman Hall v. Waterman , 220 Ill. 5|69; 

Lucas v. Ferris, 95 Conn. 619; 

Fuller v. Swensberg, 106 Mich. 305. 

In Elder v. McClaskey, supra , Mr. Chief Justice (then 
Circuit Judge) Taft said: ! 

“If a tenant in common, in order to mike his 
possession adverse to a co-tenant, is obliged to 
seek the latter out and actually inform him of his 
intention, then it would become impossibly to set 
the statute running against absent heirs,| whose 
existence and whereabouts were unknown! to the 
tenant, and whose heirship and interest! in the 
property were unknown to themselves. It| is cer¬ 
tainly the policy of the law to require | claims 
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which have been latent for many years to slumber 
on. The disturbance of possessions of long stand¬ 
ing. if thus encouraged, would be, as said by Mr. 
Justice Grier in Roberts r. Moore, 3 Wall. Jr. 292, 
294, Fed. ('as. Xo. 11,905, an intolerable mischief 
to the community. Cases can be stated, doubtless 
where the fiduciary relation between the possessor 
and the owner is actual, and not created alone by 
the legal character of their respective titles, in 
which the dependence of the one upon the loyalty 
of the other is so complete that nothing but actual 
notice of the change from a subordinate to an ad¬ 
verse possession would suffice to set the statute 
running. In such cases it would seem that the 
relation must be of such a nature as affirmatively 
to discourage the owner from giving attention to 
conduct of the tenant. But the authorities cited 
show conclusivelv that no such rule obtains where 

i • 

the fiduciary relation, if such it can be properly 
called, is created merelv bv the character of the 

7 * • 


respective titles, and not by an actual personal 

i 

dependence of the owner upon the possessor, and 
that in such cases the owner is bound at his peril 
to take notice of the acts of the possessor of such 
open and notorious character, and so unmistak¬ 
ably indicative of an intention to exclude others 


from any interest in the land, that the world about, 
including the real owner, must be nresumed to 
know and act upon them. Any other doctrine would 
make of a rule of law founded on the plainest 
principles of natural justice and equity an instru¬ 
ment of oppression, and a means of seriously im¬ 
pairing the peace of society. Indeed, in England 
so much trouble has arisen from the rule that the 
possession of one tenant in common is the posses¬ 
sion of all, that it is now provided by statute that 
the exclusive possession and enjoyment of the 



common property by one tenant shall be bjeld to 
be adverse, and set the statute running, Without 
other proof of ouster ” (pp. 545 and 546). 


Appellant claims under Wheeler, who in turn claimed 
under the heirs of Dorsett, upon the theory that thp deed 
of October 10, 1904 from Shannon to Lobell did n<j)t con- 
vev the alleged Dorsett interest. Obviouslv there is no 
44 community of interest” here and no relationship of 
“mutual confidence and trust”. In the second j place, 
Mammoth Oil Company did not go into possession of 


Naval Reserve No. 3 by virtue of the placer mining loca¬ 


tions. It never held under them and never claimed any¬ 
thing by reason of them. It relinquished them the very 


day after it acquired them. This alone is sufficient to 
distinguish this case from anv of those where the rule 
has been applied. 

But there is a further reason why appellee and 
Mammoth never bore any fiduciary relation to appellant 
or his predecessor Wheeler. The deeds from Be%o and 
Pioneer to Mammoth were executed and delivered!March 

i 

10, 1922, and the deed from Mammoth to the [United 
States (Exhibit N, R. SS) was executed and delivered 
March 11, 1922, whereas the lease to Mammoth was ex¬ 
ecuted April 7, 1922. If, therefore, Mammoth became a 
co-tenant with Wheeler on March 10, 1922, it ceased to be 
such a co-tenant on March 11, 1922, before it acquired 
the lease. If appellant complains that this is mferelv a 

i 

technical position which a court of equity should not 
regard, in that Mammoth’s deed to the United Stages was 
given in connection with its application for lease,:we are 
quite willing to have the whole situation considered from 
a non-teclmical viewpoint, because, assuming appellant’s 
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predecessor had an interest in the locations, only in a 
verv technical wav was Mammoth ever for even an in- 
stant a co-tenant with him. On February 3, 1922, when 
defendant made his original proposal for a lease, certain 
applications for lease under the Act of February 25,1920, 
were pending. Until these applications were eliminated, 
the Secretary of the Navy had no power under the Act of 
June 4, 1920, to lease the lands covered by them. The 
agreement between Mammoth and Pioneer and Belgo, 
dated March 11,1922 (Exhibit K of the Bill, R. 82) shows 
Mammoth was to pay Pioneer and Belgo for the re¬ 
linquishment of their claims only in the event it should 
secure a lease. In other words, the gist of the dealings 
by Mammoth in the placer claims was to have them re¬ 
linquished to the United States in order to free the Gov¬ 
ernment from Pioneer ? s applications for lease under the 
Act of Februarv 25, 1920. That was the sole reason whv 
Mammoth had any dealings in the locations. It acquired 
them, not to claim anything under them, but merely to 
cause the elimination by Pioneer of its applications for 
lease based on such locations. Mammoth was a mere 
conduit for the release by Belgo and Pioneer to the United 
States of their claims. The quitclaim deeds of Pioneer 
and Belgo might as well have been made direct to the 
United States. Nothing was added by relinquishing the 
claims through Mammoth; it was a mere matter of form, 
not one of substance. If, therefore, Mammoth was ever a 
co-tenant of Wheeler, it was theoretically and technically, 
and from that standpoint it ceased to be a co-tenant on 
March 11, long before it acquired the lease. 

We submit that the situation disclosed bv the Bill 
does not come within any of the classes of cases where a 
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co-tenant has been held to have acquired an outstanding 
title in trust for his co-tenants. One class is exemplified 
by Rothicell v. Dewees, 2 Black (67 U. S.) 613, referred to 
on page 20 of appellant’s brief, where one co-tenantj hold¬ 
ing under a common title acquired a tax title; another 
class by McCarthy v. Speed, 11 S. D. 362, cited on page 16 
of appellant’s brief, where a co-tenant claiming under 

i 

a placer location attempted to relocate the land covered 

bv the original location to the exclusion of his co-teliants; 
* ° 

a third class by Turner v. Sawyer, 150 U. S. 578J cited 
throughout appellant’s brief, where one co-tenaht se- 
cured a patent based upon placer locations which were 

the subject of the co-tenancy. In the first two clashes the 

i 

co-tenant, while claiming and holding under a common 
title, attempted to acquire rights in respect of thb com¬ 
mon property in hostility to the common title, j Here 
Mammoth never held or claimed under the placejr loca¬ 
tions. In the third class, of which Turner v. Sai[yer is 
the leading case, one co-tenant obtained a patent! which 

I 

was the fruition of the common property. In oifder to 
obtain a patent under the placer mining laws, on,e must 
have a valid placer mining location. The location! ripens 

into patent upon application of the locators. !In the 

i 

Turner case patent was issued on the basis of the com¬ 
mon property. In the case at bar not only was tlje lease 
not the fruition of the placer mining locations, but such 
locations constituted no part of the consideration given 
bv Mammoth for the lease. 

* i 

We respectfully submit that this case is ‘!‘on all 
fours” with Hodgson v. Federal Oil & Development Co., 
274 U. S. 15. Consider the parallel: In that case the 
Supreme Court said at page 20: 


i 

i 

I 
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“The bill shows that the Oil & Development 
Company and its predecessors were in uninter¬ 
rupted possession of the mining claim from 1905 
to August 21, 1920, when it relinquished the same 
to the United States and applied for the lease; 
that throughout this period they held under as¬ 
sertion of right based on recorded conveyances 
purporting to pass the whole claim to them (which 
undoubtedly gave color of title) and did whatever 
was necessary to preserve it. There is no sug¬ 


gestion that anv of them acknowledged the title 
was other than what these conveyances purported 
to pass or recognized the heirs of McManus as 
co-owners. Such holding must be regarded as 
exclusive and hostile to all others and not in any 
relationship of trust and confidence. It continued 
for fifteen vears, during which the McManus heirs 
asserted no conflicting right or objection.'’ 


Here the bill shows that Belgo and Pioneer and Lobell 
were in uninterrupted possession of the mining claims 
from 1904 to March 10, 1922, when Belgo and Pioneer, 
through Mammoth, relinquished the same to the United 
States and Mammoth applied for a lease under the Act 
of June 4, 1920: that throughout this period they held 
under assertion of right based on recorded conveyances 
purporting to pass the whole claim to them (which un¬ 
doubtedly gave color of title) and did whatever was 
necessary to preserve it. There is no suggestion that 
anv of them acknowledged the title as other than what 
the conveyance to Lobell purported to pass or recognize 
the heirs of Dorsett as co-owners. Such holding must 
be regarded as exclusive and hostile to all others and not 
in any relationship of trust and confidence. It continued 
for over seventeen years, during which the Dorsett heirs 



I 

and appellant’s immediate predecessor, Wheeler, as- 

i 

serted no conflicting right or objection. 

It is said at page 19 of the opinion in the Hodgson 

i 

case: 

i 

“The rule as commonly stated forbids a co- 
tenant from acquiring and asserting an adverse 
title against his companions because of the jnutual 
trust and confidence supposed to exist; but the 
rule does not go beyond the reason which supports 
it. If the interests of the co-tenants accruejat dif¬ 
ferent times, under different instrument^, and 
neither has superior means of information respect¬ 
ing the state of the title, then, either, unless he 
employs his co-tenancy to secure an advantage, 
may acquire and assert a superior outstanding 
title, especially where there is no joint posses¬ 


sion. 




Certainly here the interests of appellant and appel¬ 
lee accrued at different times and under different instru¬ 
ments and there was never any joint possession!. But 
appellant urges that appellee had “superior means of 
information respecting the state of the title", At the 
time appellee was negotiating for a lease of Xayal Re- 

i 

serve Xo. 3, there were on file in the office of the'Secre¬ 
tary of the Interior certain applications for lease! under 
the Act of February 25, 1920, namely, those of Pioneer 
based on the Pioneer and Belgo locations, not including, 
however, the locations on which appellant bases this suit. 
The heirs of Dorsett had never asserted anv interest or 
filed any sort of a claim in the land office or with the 
Secretary of the Interior and had not availed thenfselves 
of the provisions of the Act of February 25, 19^0, and 
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the regulations made pursuant thereto. Apparently 
neither the heirs of Dorsett nor anybody else knew of 
the Dorsett eliam until appellant and Wheeler discovered 
and purchased it. 

The Bill seeks to escape the effect of the Hodgson 
case by seizing upon the phrase used by the Court in 
that part of the opinion quoted above, i. e., ‘‘unless he 
employs his co-tenancy to secure an advantage". It is 
alleged that appellee accomplished this by deeding the 
claims to the .United States as the whole interest and so 
tricking the Government into giving him the lease. As 
we have pointed out hereinbefore, the Government had 
as much knowledge of appellant’s alleged interest as ap¬ 
pellee did. As a matter of fact, neither the Government 
nor the appellee had any knowledge of it, since appel¬ 
lant’s predecessors had not availed themselves of their 
right; indeed,, had not performed their duty (if they de¬ 
sired to assert any interest) of complying with the Act 
of February 25, 1920. 

Obviously the Supreme Court held in the Hodgson 
case that the Federal Oil <Jc Development Company did not 
employ its co-tenancy to secure an advantage and did 
not have “superior means of information respecting the 
state of the title”. How can it be said then that here 
under exactly; similar facts the Mammoth Oil Company 
used any alleged co-tenancy to secure an advantage or 
had “superior means of information respecting the state 
of the title”. 

The Circuit Court of Appeals in the New York suit 
held that the bill there was not distinguishable from the 
one involved in the Hodgson case and said upon this 
point, at 25 Fed. 2nd, page 573: 
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‘ 4 There was no community of interest,; for the 
relationship was one of open hostility rather than 
of mutual confidence and trust. The Mammoth 
Company did not go into j)ossession of this prop¬ 
erty by virtue of the placer mining claims. It 
never held them by reason thereof. It relinquished 
them to the government the very day after it ac¬ 
quired them. Moreover, there was never qny con¬ 
fidential relation between the appellant j or his 
predecessor in the Mammouth Company, (and the 
deeds from Belgo and the Pioneer to the Mammoth 
Company were executed and delivered M^rch 10, 
1922, and the deed from the Mammoth Company 
to the United States was dated March lit, 1922. 
The lease to the Mammoth Company was exe¬ 
cuted April 7, 1922. j 

“In Hodgson v. Federal Oil & Development 
Co., 274 U. S. 15, 47 S. Ct. 502, 71 L. Ed. 9(jl, com¬ 
plainant sought a decree establishing his right to 

j 

a one-eighth interest in the lease of the defend¬ 
ant granted bv the United States under the Act of 
February 25, 1920. It appeared that in 18S7, 
McManus and seven associates located a; placer 
mining claim and thereafter perfected thi same. 
He died in 1901, and his one-eighth interest de¬ 
scended to his heirs and had never been l<pst, but 
the heirs had been unaware of the claim fqr some 
twenty years. The company, having becopie part 
owner of the claim, took possession thereof,!assert¬ 
ing title to the whole, surrendered it, and procured 
the existing lease. The bill asserted that tfye com¬ 
pany became a co-tenant with the McManifs heirs 
and consequently the lease obtained inured jo their 
benefit. The bill was dismissed, the court referring 
to section 18 of the statute (30 USCA §227) which 
in part reads: ‘All leases hereunder shall inure 
to the benefit of the claimant and all person^ claim- 

j 

i 

i 


ins; through or under him bv lease, contract, or 
otherwise, as their interests may appear.' The 
court found that the complainant did not come 
within that part of the section, saying: 

“ ‘But we think it is clear enough that he does 
not claim “through or under’* either appellee, 
within the meaning of the act. Whatever lights 
he has, if any, come through or under George 
McManus and his heirs.’ 

“With respect to the contention of the co-ten¬ 
ants. the court said: 


“ ‘The rule as commonly stated forbids a co- 
tenant from acquiring and asserting an adverse 
title against his companions because of the mutual 
trust and confidence supposed to exist: but the 
rule does not go beyond the reason which supports 
it. If the interests of the co-tenants accrue at dif¬ 
ferent times, under different instruments, and 


neither has superior means of information respect¬ 
ing the state of the title, then either, unless he em¬ 
ploys his co-tenancy to secure an advantage, may 
acquire and assert a superior outstanding title, 
especially where there is no joint possession.’ 

“The appellant seeks to distinguish this case 
by asserting that the appellee obtained title from 
appellant's trustee in such manner as to be put 
upon, if not actual, at least constructive notice of 
appellant's claim, and that the constructive trust 
here claimed is in the stock of the comnanv and 

i • 

not in the land or lease. It is not of importance 
that a trust is asserted in a lease in the Hodgson 


Case, whereas here it is in the shares of stock in 


exchange for the lease. If there were actual notice 
in the instant case, the question arises, since the 
lease was annulled and since it is the sole asset 
of the Mammoth Company, given in exchange for 
all its capital stock—has the appellee obtained any- 
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thing upon which the appellant can assert a con¬ 
structive trust ? Since the lease was void! it fol¬ 
lows that the Mammoth Company got nothing by 
the lease. The appellant's claim, if any] would 
make him a co-tenant with the government, partic¬ 
ularly under the appellee’s quitclaim to the United 
States. See, also, Sullivan r. Mammoth Oil Co. 
(C. C. A.) 22 F. (2d) 663. Neither case tnay be 
distinguished upon the claim that this |suit is 
against the appellee personally, and tliatj conse¬ 
quently, by ratifying his cause, appellant! makes 
him a constructive trustee. In this wav it is at- 
tempted to ratify the acts of the appellee hnd his 
necessary application to the government; other¬ 
wise no constructive trust can be worked otit. The 

i 

validity of his claim, as the claim of any other 
locator, must be passed upon, not by the | courts, 
but by the Secretary of the Interior. In Anjicker v. 
Gunsburg, 246 U. S. 110, 118, 38 S. Ct. 22S, 229 
(62 L. Ed. 603), referred to by the Suprem|e Court 
in the Hodgson Case, the statute dealing with the 
Indian land was under consideration, and! it pro¬ 
vided : 

“ ‘All leases * * * shall be in writing ajnd sub¬ 
ject to approval by the Secretary of the Interior 
and shall be absolutely void and of no effect with¬ 
out such approval.' 34 Stat. 145, §20. 

“The court said that the Secretary of!the In- 

% 

terior was given power to test the validity of 
claims to leases and— 

“ Hn order to maintain a suit of this sort the 
complainant must establish not only that thj? action 
of the Secretary was wrong in approving tliie other 
lease, but that the complainant was himself [entitled 
to an approval of his lease, and that it |vas re¬ 
fused to him because of an erroneous ruling of law 
bv the Secretary.’ 
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“The statute here under consideration specifi¬ 
cally required an application to the Secretary, and 
it is not claimed that the appellant in any wav 
made such application. Ratification of the acts of 
the appellee would not amount to such application 
if title remained in the appellant. Indeed, ratifica¬ 
tion, if the theory of the appellant be correct, 
would be that of an illegal transaction. Such a 
result could not be overcome bv the claim that the 
trust is in the shares of stock and not in the lease. 
The claim in the shares of stock arises onlv bv 
virtue of the ratification of the illegal lease which 
was the consideration for the issuance of the 
shares of the corporation. 

“In United States v. Dunn, 268 U. S. 121, 45 
S. Ct. 451, 69 L. Ed. 876, referred to by the appel¬ 
lant, the United States for a minor Indian, brought 
suit to set aside a lease of the minor’s land bv his 
guardian or to impress the stock of the corpora¬ 
tion to which the lease was assigned with a trust. 
It appeared that the guardian under a secret ar¬ 
rangement was to receive some of the shares of 
stock of: the corporation by executing the lease. 
The court held that the minor, since the lease was 
fraudulent, could set it aside, or, if he preferred, 
reach the shares or the proceeds thereof in the 
hands of fraudulent lessees and their donees. The 
case at bar is different. The distinction here is 
that Pioneer and Belgo did not purport to convey 
to Mammoth all the interest of Shannon, trustee, 
or of his grantee Lobell, but only conveyed all the 
right, title, and interest of Pioneer and Belgo. 
There could therefore be no issue of stock against 
any interest of Dorsett which did not pass by the 
conveyance of Shannon to Lobell. If and in so far 
as Pioneer and Belgo did not take title to this in¬ 
terest, it never passed or purported to pass by the 


quitclaim deeds of risrht, title, and interest, j If it 
did really pass, the interest of Dorsett wqs cut 
off by Shannon’s deed. If it did not pass, the in¬ 
terest of Dorsett was unaffected, and the stoqk was 
not issued against it. In either event the suit was 
properly dismissed because tlie bill on its face 
failed to set forth any right to equitable relief.” 


VI. 


Appellant is not entitled to relief because of Inches. 


Mr. Justice Brewer, sitting as a Circuit Justice in 
Xaddo v. Bard on (C. 0. A. 8), 51 Fed. 493, 495, majde the 
following statement which is especially appropriate to 
the case at bar: 


“Xo doctrine is so wholesome, when wisely ad¬ 
ministered, as that of laches. It prevents the 
resurrection of stale titles, and forbids the .spying 
out from the records of ancient and abandoned 
rights. It requires of everv owner that hie take 
care of his property, and of every claimant that 
he make known his claims. It gives to the jactual 
and longer possessor security, and induces and 
justifies him in all efforts to improve andj make 
valuable the property he holds. It is a doctrine 
received with favor, because its proper applica¬ 
tion works out justice and equity, and ofteiu bars 
the holder of a mere technical right, which he has 
abandoned for years, from enforcing it when its 
enforcement will work large injury to fnany” 
(italics ours). 

The Courts rigidly enforce the doctrine of! laches 

° * 

where the subject of controversy is mining and oil prop¬ 
erty. 
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Patterson v. Hewitt , 195 U. S. 309; 
Twin-Lick Oil Co. v. J Iarhitry, 91 U. S. 587; 
Starkweather v. Jenner, 216 U. S. 524; 
Curtis v. Lakin (C. C. A. 8), 94 Fed. 251. 


Even if this were a suit to enforce an express trust, 
appellant would be barred bv laches. 


' l i 


Clarke v. Johnston, 85 U. S. (18 Wall.) 493; 
Philippi v. Philippi, 115 U. S. 151; 

Speidel v. Ilenrici, 120 U. S. 377. 


But this is an action to impose in the first instance 
a constructive trust and the doctrine of laches applies 
with great strictness to suits to impose such trusts. 


Riddle v. Whitehill, 135 U. S. 621; 

Taylor v. Salt Creek Cons. Oil Co. (C. C. A. 
8), 285 Fed. 532. 


The trust deed of October 21, 1895 (R. 126), to Shan¬ 
non shows that Shannon was in possession of and hold¬ 
ing the locations after 1895 under a grant which expressly 
disclaimed the Dorsett interest. Again, on October 10, 
1904, Shannon purported to grant the entire interest in 
the locations to Lobell, and Lobell entered into possession 
of the lands under the terms of his grant, not as a tenant 
in common with anybody but as a claimant to the whole 
interest. 

In determining laches, means of knowledge or any 
opportunity through which the facts might with reason¬ 
able diligence have been discovered, including what is 
shown in public records, will be treated as the full equiva¬ 
lent of actual knowledge. 
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The rule for which we contend is succinctly stilted in 
Wood v. Carpenter, 101 IT. S. 135, at page 141: j 

“ ‘Whatever is notice enough to excite (atten¬ 
tion and put the party on his guard and call for 
inquiry, is notice of everything to which such in¬ 
quiry might have led. When a person hhs suf¬ 
ficient information to lead him to a fact, h4 shall 
be deemed conversant of it.' * * *” 


Also page 143: 

i 

“There must be reasonable diligence; aiid the 
means of knowledge are the same thing in effect as 
knowledge itself. ? ’ j 


In Eiffert v. Craps, 58 Fed. 470, decided by tlje Cir¬ 
cuit Court of Appeals for the Fourth Circuit, the im¬ 
portance of the accessibility of the facts in some public 
record, is commented upon in the following language 
(p. 472): j 


“The salutary rule of courts of equity for dis¬ 
couraging antiquated demands requires that the 
bill shall set forth why the complainant ljas re¬ 
mained so long ignorant of his rights, and\ if his 
averments show that he could have learned his 

j 

rights at any time, if he had chosen to inquire, or 
to examine a public record, his bill is to be dis - 
missed.” (Italics ours.) 


The case of Teall v. Slaven, 40 Fed. 774, was decided 

i 

by Judge Sawyer in the lower court, and affirmed |by the 
Supreme Court under the title of Teall v. Schroder, 158 
IT. S. 172. In his opinion, Judge Sawyer points ojit that 
so far as laches is concerned the effect of the accessibility 

i 

of information upon the public records is not dependent 
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upon the technical rules of law which make certain public 
records constructive notice to a certain limited class of 
people, it is not a question of constructive notice at all; 
it is a question of diligence. Whatever the statutory pur- 
pose leading to the establishment of public records, the 
courts recognize that they immediately become the nat¬ 
ural available places from which all sorts of knowledge 
may be obtained, and the plaintiff who would show dili¬ 
gence sufficient to move a court of equity to act in his 
behalf must show that he has not neglected to take advan¬ 
tage of the facts which he might easilv have obtained 
from some public records. 

In Teall v: Schroder, supra , the Court said (p. 178): 


“As the complainants and all other parties in¬ 
terested could have obtained the necessary knowl- 

* 

edge upon those subjects by proper inquiries, they 
are charged with such knoidedge from the time 
those conveyances were placed on record, and held 
to all the consequences following its acquisition.” 
(Italics ours.) 


Shannon conveyed to Lobell on October 10, 1904, and 
Lobell conveyed to Belgo on April 24, 1905. So far as the 
bill discloses the Dorset! heirs took no action against 
Shannon or against Lobell or against Belgo in respect of 
such conveyances. The language of the Court in Curtis 
v. Lakin (C. C. A.), 94 Fed. 251, 254, is singularly in point 
and is as follows: 


“Men of average intelligence and business sa¬ 
gacity would not ordinarily permit mining prop¬ 
erty in which they had a large interest, and which 
they believed to be valuable, to be sold and other¬ 
wise dealt with by a third person as his own, with- 
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out remonstrance on their part, and without! seek¬ 
ing- for an explanation, unless they were well aware 
that he asserted a legal right to so deal with it, and 
that any remonstrance on their part or attempts 
to obtain a recognition of their rights wo hid be 
vain and useless, unless it took the form of a suit to 
enforce their alleged rights. We think, therefore, 
that the conclusion is well warranted bv the alle- 
gat ions of the bill that for more than twoivears 
before it was filed the plaintiffs remained! silent 
and inactive, knowing that Lakin claimed the Utah 
mines as his own, yet intending to assert a title 
thereto in case they proved to be productive and 
valuable, but to deny all interest therein ajnd all 
liability for obligations which Lakin might! incur 
in attempts to develop them, provided they proved 
to be barren and valueless. This seems to be the 
only reasonable explanation of the plaintiffs’ 
silence and inaction for a period of two ye^rs or 
more, in view of facts that were then well known 
to them, when their actions are judged by the tests 
which are usually applied to determine the ibotives 
which prompt human conduct.'’ 

We contend that laches commenced against the ap¬ 
pellant and his predecessors in interest in 1S95 sinde they 
are charged with knowledge of the repudiation in the 
Shannon Trust of the interest of anybody other thjan the 
grantors therein; if not in 1895, then in 1904, since the 
Dorsett heirs were charged with knowledge that the deed 
to Lobell constituted an ouster of them. But conceding 
for the sake of argument, that it did not commence even 

j 

then, there can be no question that it commenced April 
7, 1922, the date of the lease from the United States to 
the Mammoth Oil Company. The only attempt miade in 
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the Bill to excuse laches is found in paragraph LYI (R. 
19) wherein it is alleged that prior to the commencement 
of the hearings (as to the circumstances attending the 
making of the lease of Naval Reserve Xo. 3) before the 
Committee on Public Lands and Surveys of the United 
States Senate, appellant and Wheeler had not been able 
to learn just what happened in the Interior Department 
of the United States with respect to appellee’s applica¬ 
tion for the lease under the Act of June 4 or with re¬ 
spect to the oil mining locations in which appellant was 
interested. 

Appellant's predecessors had nothing before the De¬ 
partment of the Interior in respect of the oil mining loca¬ 
tions. They had not applied for a patent and they had 
not applied for a lease under the Act of February 25, 
1920, nor had appellant. 

In paragraph LYIII of the Bill (R. 20), appellant 
avers that in February, 1924. he and Wheeler caused a 
demand to be made on appellee for an accounting and 
settlement in connection with the alleged one-seventh in¬ 
terest in the lease. If this averment is made to extenua¬ 
tion of appellant's laches, it will not do. The mere asser¬ 
tion of a claim, unaccompanied by any act to give effect 
to it, cannot avail to keep alive a right which would 
otherwise be precluded. 

Mao kali v. Cas'd ear, 137 U. S. 556. 


And the courts go even further in that the institution 
of a suit will not preclude laches if there is an unrea¬ 
sonable delay in prosecuting. Johnston v. Standard Min¬ 
ing Co., 148 U. S. 360; Mason v. MacFadden, 29S Fed. 
384. 
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The doctrine of laches applies with special force to 
this appellant as it is apparent upon the face of the Bill 
that he bought the alleged interest in the placer locations 
for speculative purposes. So far as the Bill discloses, 
the heirs of Dorsett were never in possession of! any of 
the lands, never exercised any act of ownership over them 
and never applied for a patent under the placer jmining 
laws or for a lease under the Leasing Act of February 
25, 1920. Almost two years after the execution! of the 
lease of April 7, 1922, to Mammoth, to wit: On January 
29,1924, this appellant secured a quitclaim from Wheeler 
for a nominal consideration, of such of the locations as 
covered the land leased to Mammoth and over five vears 

i v 

later commenced this suit. The language of the Court in 
Sturm v. TFe/$$ (C. C. A. S), 273 Fed. 457, 464, iiji refer¬ 
ring to an analogous situation, is very appropriate here: 

“It thus appears that when Fleming, through 
White, purchased the certificate for $25 i|n 1911 
or 1912, he then knew that the property!of the 
Tex-I-Kan Company had all been sold. Before he 
made that purchase he was a stranger to tfie Tex- 
I-Kan Company and to the relations between it 
and its stockholders, and to Sturm. He had no 
interest whatever in its property, and bjeing a 
stranger he bought solely for speculative purposes, 
and when the three trustees took back frdm him 
they placed themselves in the same position. He 
then stood by with *shut eyes and hand on mouth’, 
awaiting developments. White had doubtless ad¬ 
vised him that the chance was worth a song!. Such 
suitors are not regarded with favor in equity. 
Their delay, without more, bars them. Thid court, 
in Curtis v. Laken, 94 Fed. 251, at 256, 36 d. C. A. 
222, 227, said: 
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‘Where delav is occasioned bv motives of the 

• • 

latter sort.—that is, bv waiting to see whether 
developments undertaken by those in possession 
will be* successful or otherwise,—a litigant is 
justly chargeable with bad faith, which courts 
of chaneerv alwavs aim to discourage.’ 

“And the Supreme Court, in Randolph v. Quid- 
nick Co., 135 U. S. 457, 10 Sup. Ct. 655, 34 L. Ed. 
200, announced the rule that a court of equity will 
not lend its aid to a mere speculative purchase. 
Equity refuses to lend its aid to one seeking its 
active interposition, who has been guilty of un- 
conscieiitious or inequitable conduct in relation to 
the matter in litigation. I Pomeroy's Equity Juris¬ 
prudence. Sec. 397. et seq.; McKnight r. Taylor, 
1 How. 161. 11 L. Ed. 86.” 


Wherefore. we submit that the decree of the court 
below dismissing the bill of complaint should be affirmed. 

Respectfully. 

Ellis. Fergusion, Houghton & Gary, 

Solicitors for Appellee. 


G. T. Stanford, 

R. W. Ragland. 

< >f Counsel. 
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Appendix A. 


Act of June 25, 1910 (36 Stax. L. 847), as amended 

by the Act of August 24, 1912 (37 Stat. L. 497). 

. 

Ax act to authorize the President of the United States 
to make withdrawals of public lands in certain cajses. 

Be it exacted by the Senate axd House of R epee- 
sex tat i yes of the United States of America in Congress 
assembled. That the President mav, at anv time! in his 
discretion, temporarily withdraw from settlement, loca¬ 
tion, sale, or entry any of the public* lands of the [United 
States including the District of Alaska and reseitve the 
same for water-power sites, irrigation, classification of 
lands, or other public purposes to be specified in the 
orders of withdrawals, and such withdrawals or reserva¬ 
tions shall remain in force until revoked bv him or bv 

• • 

an Act of Congress. 

I 

Sec. 2. That all lands withdrawn under the provi¬ 
sions of this Act shall at all times be open to exploration, 
discovery, occupation, and purchase under the paining 
laws of the United States, so far as the same apply to 
Metalliferous Minerals: Provided, that the rights of 
any person who, at the date of any order of withdrawal 
heretofore or hereafter made, is a bona fide occupant or 
claimant of oil or gas bearing lands and who, ajt such 
date, is in the diligent prosecution of work leading to 
the discovers of oil or i>-as, shall not be affected lor im- 
paired by such order so long as such occupant or| claim¬ 
ant shall continue in diligent prosecution of said!work: 
Provided further, That this Act shall not be construed 
as a recognition, abridgement, or enlargement of any 
asserted rights or claims initiated upon any oil jor gas 
bearing lands after any withdrawal of such land$ made 
prior to June twenty-fifth, nineteen hundred an|d ten: 
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And provided further. That there shall be excepted from 
the force and effect of any withdrawal made under the 
provisions of this Act all lands which are, on the date 
of such withdrawal, embraced in anv lawful homestead 
or desert-land entry theretofore made, or upon which any 
valid settlement has been made and is at said date being- 
maintained and perfected pursuant to law; but the terms 
of this proviso shall not continue to apply to any par¬ 
ticular tract of land unless the entryman or settler shall 
continue to comply with the law under which the entry or 
settlement was made; And provided further. That here¬ 
after no forest reserve shall be created, nor shall anv 

* 

additions be made to one heretofore created, within the 

i 

limits of the States of Califokxia. Oregon, Washington, 
Idaho. Montana. Colorado, or Wyoming, except by Act 
of Congress. 


Sue. o. That the Secretary of the Interior shall re¬ 
port all such withdrawals to Congress at the beginning 
of its next regular session after the date of the with¬ 
drawals. 

(The words above capitalized indicate the changes 
made by the Amending Act. These were the substitution 
of the words “metalliferous minerals” for the words 
“minerals other than coal, oil. gas. and phosphates'’ in 
the first clause of Section 2 and the introduction of 
“California” into the last proviso of Section 2.) 
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Appendix B. 

Extracts from the Act of February 25, 1920] 


“Be it exacted by tiie senate and house of iIepre- 

SEX TATI YES OF THE UNITED STATES OF Am ERICA IX CONGRESS 

! 

assembled, That deposits of coal, phosphate, codiuija, oil, 
oil shale, or gas, and lands containing such deposits 
owned bv the United States, including those in national 

% / w 

forests, but excluding lands acquired under the act known 
as the Appalachian Forest act, approved March 1. 1911 
(Thirty-sixth Statutes, page 961), and those in national 
parks, and in lands ivitlidraivn or reserved for military 
or naval uses or purposes, except as hereinafter provided, 
shall be subject to disposition in the form and manner 
provided by this act to citizens of the United States,, or to 
any association of such persons, or to any corporation or¬ 
ganized under the laws of the United States, or (if any 
State or Territory thereof, and in the case of coal, oil, 
oil shale, or gas, to municipalities (italics ours). 

| 

* * * # # m i # 

‘‘Section 18. That upon relinquishment to the United 
States tiled in the General Land Office within six nionths 
after the approval of this act, of all right, title and in¬ 
terest claimed and possessed prior to July 1, 191(p, and 
continuously since by the claimant or his predecessor in 
interest under the pre-existing placer mining law i[o any 
oil or gas bearing land upon which there has been drilled 
one or more oil or gas wells to discovery embraced in the 
Executive order of withdrawal issued September 27, 
1909, and not within any naval petroleum reservb, and 
upon payment as royalty to the United States of an 
amount equal to the value at the time of production of 
one-eighth of all the oil or gas already produced Except 
oil or gas used for production purposes on the claim, or 
unavoidably lost, from such land, the claimant, or his sue- 



cessor. if in possession of such land, undisputed by any 
other claimant prior to July 1, 1919, shall be entitled to 
a lease thereon from the United States for a period of 
twentv vears. at a rovaltv of not less than l- 1 /" per cen- 
turn of all the oil or gas produced except oil or gas used 
for production purposes on the claim, or unavoidably 
lost: Pro vim-: l>, That not more than one-half of the area, 
but in no case to exceed three thousand two hundred 
acres, within the geologic oil or gas structure of a pro¬ 
ducing oil or gas field shall be leased to anv one claim- 
ant under the provision of this section when the area of 
Mich geologic oil structure exceeds six hundred and fortv 
acres. Any claimant or his successor, subject to this limi¬ 
tation. shall, however, have the right to select and receive 
the lease as in this section provided for that portion of 
his claim or claims equal to, but not in excess of, said one- 
half of the area of such geologic oil structure, but not 
more than three thousand two hundred acres. 

All such leases shall be made and the amount of rov- 
ally to be paid for oil and gas produced, except oil or gas 
used for production purposes on the claim, or unavoid¬ 
able lost. after the execution of such lease shall be fixed bv 
• * 

the Secretary of the Interior under appropriate rules and 
regulations: [>\rocidrd. boirwi r. That a> to all like claims 
situate within any naval petroleum reserve the producing 
wells thereon only shall 1-e leased, together with an area 
of land sufficient for the operation thereof, upon the 
terms and payment of royalties for past and future pro¬ 
duction as herein provided for in the leasing of claims. 
Xo wells shall be drilled in the land subject to this pro¬ 
vision within six hundred and sixtv feet of anv such 

* • 

leased well without the consent of the lessee: Provided, 
bom rev , That the President may. in his discretion, lease 
tin* remainder or any part of any such claim upon which 
such well> have been drilled, and in the event of such 
leasing- -aid claimant or l.ts successor shall have a pref¬ 
erence right to such ieaso: And nrovnird further. That he 
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may permit the drilling of additional wells by the claim¬ 
ant, or his successor within the limited area of six hun¬ 
dred and sixty feet theretofore provided for upon such 
terms and conditions as he may prescribe. 

Xo claimant for a lease who has been guilty <j>f any 
fraud or who had knowledge or reasonable grounds to 
know of any fraud, or who has not acted honestly find in 
good faith, shall be entitled to any of the benefits of 
this section. 

Upon the delivery and acceptance of the lease, as in 
this section provided, all suits brought by the Govern¬ 
ment affecting such lands may be settled and adjusted in 
accordance herewith and all moneys impounded ih such 
suits or under the Act entitled “An Act to amend hn Act 
entitled ‘An Act to protect the locators in good fit it h of 
oil and gas lands who shall have effected an aetuhl dis- 

V. 

covery of oil or gas on the public lands of the United 
States, or their successors in interest’, approved ^lareh 
2, 1911", approved August 2b, 1914 (Thirty-eightH Stat¬ 
utes at Large, page 70S), shall be paid over to the parties 
entitled thereto. In case of conflicting claimants for 
leases under this section, the Secretarv of the Interior 
is authorized to grant leases to one or more of tlfem as 
shall be deemed just. All leases hereunder shall inure to 
the benefit of the claimant and all persons claiming 
through or under him bv lease, contract, or otherwise. 


as their interests may appear, subject, however, jto the 
same limitation as to area and acreage as is provided for 
claimant in this section: Provided, That no claimant ac¬ 
quiring an interest in such lands since September 1|, 1919, 
from a claimant on or since said date claiming or hold¬ 
ing more than the maximum allowed claimant under this 
section shall secure a lease thereon or any interest 
therein, but the inhibition of this proviso shall hot ap¬ 
ply to an exchange of any interest in such lands made 
prior to the 1st day of January, 1920, which did hot in¬ 
crease or reduce the area or acreage held or chained in 
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excess of said maximum by either party to the exchange: 
Provided further. That no lease or leases under this sec¬ 
tion shall be granted, nor shall any interest therein inure, 
to any person,;association, or corporation for a greater 
aggregate area or acreage than the maximum in this sec¬ 
tion provided for. 

Section 18a. That whenever the validity of any gas 
or petroleum placer claim under pre-existing law to land 
embraced in the Executive order of withdrawal issued 
September 27, 1909, has been or may hereafter be drawn 
in question on behalf of the United States in any depart¬ 
mental or judicial proceedings, the President is hereby 
authorized at any time within twelve months after the 
approval of this Act to direct the compromise and settle¬ 
ment of any such controversy upon such terms and con¬ 
ditions as may be agreed upon, to be carried out by an 
exchange or division of the land or division of the pro¬ 
ceeds of operation. 
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Appendix C. 

Act of June 4th. 192* 


“Provided, That the Secret a rv of the Xav\ X ii: * 
to take possession of all properties wit hi:. :he| : .. 

petroleum reserves as are or may become >ui»jeeth 
control and use by the United States for naval puifp 
and on which there are no pending ’ ums or appiuja*: •:.> 
for permits or leases under the provisions of an ]\c: f 
Congress approved February 25, 1920, entitled *An Ac: 
to provide for the mining of coal, phosphate, oil. oil! 'hale, 
gas, and sodium on the public domain \ or pending jappli- 
cations for United States patent under any law: tp con¬ 
serve, develop, use, and operate the same in his cjiscre- 
tion, directly or by contract, lease, or otherwise, 4nd to 
use, store, exchange, or sell the oil and gas products 
thereof, and those from all royalty oil from lands <n the 
naval reserves, for the benefit of the United States:', And 
provided further, That the rights of anv claimant under 
said Act of February 25, 1920, are not affected adversely 
thereby: And provided further, That such sums as have 

been or mav be turned into the Treasure of the United 
- 

States from royalties on lands within the naval petro¬ 
leum reserves prior to July 1,1921, not to exceed $50(1),000, 
are hereby made available for this purpose until July 1, 
1922: Provided further, That this appropriation jshall 
be reimbursed from the proper appropriations oh ac¬ 
count of the oil and gas products from said properties 
used by the United States at such rate, not in excels of 
the market value of the oil, as the Secretary of the Xavy 
mav direct.” I 


( 5210 ) 
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Court of Appeals, 5©fetrict of Columbia 

October Term, 1931. 


“X T” K ^ K K 

jNo. oloo. 


H. Leslie Parker, Appellant , 

i 

i 

v . 

Harry F. Sinclair, Appellee . 

i 

i 

— 

Appeal from the Supreme Court of the District of 

Columbia. 


REPLY BRIEF OF APPELLANT. ! 

l 

ONE CO-OWNER OF A MINING CLAIM MAV ACT 
FOR ALL, AND HAVING ACTED IS ES¬ 
TOPPED FROM CLAIMING ALL. 

I 

i 

The operating; co-locator “Belgo” (a corporation), 
being- a co-owner and tenant-in-common in thfe min¬ 
ing claims with Dorsett’s Heirs, Appellant’s j prede- 
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cessors, could lawfully at any time and without con¬ 
sulting its remaining co-tenants, apply for a patent 
or lease covering the mining claims. This “Belgo” 
did and in so doing, followed the long established 
custom in the mining states. The Interior Department 
has long recognized this practice as established in 
the early case of Nesbitt v. DeLamar’s, Nev. G. M. 
Co., 53 Pac. 178, and Morton v. Solembo Copper Mug. 
Co., 26 Cal. 528-534. 

In Miller v. Chrisman, 73 Pac. 1083 (Calif.), it is 
said that a mining claim is an entiretv and that a 
fractional interest therein is an undivided part of the 
whole claim, to-wit: 

“Logically, therefore, since in marking bound¬ 
aries, doing assessment work, and expenditure 
for patent, the 100 acres are treated as an entirety 
under one location, * * * and this is the ruling 
• * > which the Land Office of the United States 
has finally returned to and settled upon. In the 
case of Union Oil Co., 25 L. D. 351, it is explicitly 
declared: ‘A placer location, if made by an as¬ 
sociation of persons, may include as much as one 

hundred and sixtv acres. It is nevertheless a sin- 

* 

gle location, and as such only a single discovery 
is by statute required to support it.’ With the 
declaration we are in full accord. * * * 

It sufficiently appears from what has hereto¬ 
fore been said that a location such as this, made 
by eight associates, is but a single location, each 
associate having an undivided eighth interest in 
the whole. * * * It is to be borne in mind that a 
location such as this, though it contains 160 
acres, is still a single location, a single claim, 
tvith undivided interests, covering the whole of it. 
Any work done upon the claim is done for the 
benefit of all the co-locators.” (Affirmed, 197 
U. S. 313.) (Italics ours.) 
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The above announces the principle for which we 
contend. That one co-owner may act for all, and (hav¬ 
ing acted, is estopped from claiming all, was early 
settled in the mining law as held in Turner v. Saw¬ 
yer, 150 U. S. 578, 37 L. ed. 1189 and kindred cfeses. 

Appellee, in his brief, in stating the “Nature of the 
Suit,” presents a treatise on the General Mining Laws 
of the United States in which there are many errors, 
and shows a lack of familiarity with the application 
of such mining laws. 

• *1 

On page 4 he says that the Mining Laws require that 
in order to maintain a property right, even against the 
United States, Mining claimants are subject ‘j‘to a 
condition subsequent that they continue to do a certain 
amount of work on the location annually,” and ‘‘upon 
failure of such assessment work, the claim wai con¬ 
sidered as abandoned * * *.” This Court recently 
held the reverse, in United States ex rel. Krushnic 
v. West, 30 Fed. (2nd) 742, affirmed in Wilfeur v. 
United States, ex rel. Krushnic, 280 U. S. 306 1 


“The claim is property in the fullest sefese of 
that term; and may be sold, transferred,! mort¬ 
gaged, and inherited without infringing anj right 
or title of the United States. The right of the 
owner is taxable by the state; and is ‘real prop¬ 
erty’ subject to the lien of a judgment recovered 
against the owner in a state or territorial court. 
(Citing cases.) The oivner is not required to pur¬ 
chase the claim or secure patent from the United 
States; but so long as he complies with tfee pro¬ 
visions of the mining laws, his possessor$ right, 
for all practical purposes of ownership, is as good 
as though secured hy patent . While he is required 
to perform labor of the value of $100 annually, a 
failure to do so does not ipso facto forfeit the 
claim, but only renders it subject to loss fev relo- 
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cation. And the law is clear that no relocation can 
be made if work is resumed after default and be¬ 
fore such relocation. 

“Prior to the passage of the Leasing Act, an¬ 
nual performance of labor was not necessary to 
preserve the possessory right, with all the inci¬ 
dents of ownership above stated, as against the 
United States, but only as against subsequent re¬ 
locators. So far as the government teas con¬ 
cerned , failure to do assessment work for any 
year teas without effect. Whenever $500 worth of 
labor in the aggregate had been performed, other 
requirements aside, the owner became entitled to 
a patent, even though in some years annual as¬ 
sessment labor had been omitted.” (Citing 
cases.) (Italics ours.) 

Appended to our main brief is the Naval Appropri¬ 
ation Act of June 4, 1920, Title 34, Chapter 11, Sec. 
524, USCA and is in part as follows: 


“The Secretarv of the Navy is 


directed to take 


possession of all properties within the Naval Pe¬ 
troleum Reserve as are or mav become subject to 
the control and use of the United States for naval 
purposes, and on which are no pending claims 
or applications for permits or leases under the 


provisions of Sections 223-229 of Title 30, Min¬ 
eral Lands and Mining, or pending applications 
for United States patent under any law. 

(Italics ours.) 


* # 


From the above it is entirely apparent that Con¬ 
gress intended, because it could not do otherwise, to 
protect any “pending claims,’’ which, naturally, must 
include mining claims, as well as applications for 
leases or permits under the Oil Land Leasing Law, 
and applications for patent under any law, which, 
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naturally, would include applications for homesteads, 
etc.; and also if mining- claimants had actually filed 
applications for patent. As held in Wilbur v. j United 
States, supra, the owners of the mining claims are not 
required to purchase the claim or secure patent or a 
tease from the United States, but, at their discretion, 
may maintain at all times their mining claim as such 

i 

without ever applying for a patent, or lease. 

The appellee is in error when he states ($age 8) 
that the Act of June 4, 1920, protected placer mining 
claimants on a Naval Reserve if and to thej extent 
any such claimant had applied for leases unjler the 
Act of February 25, 1920, or had applied for! patent 
under the Mining Laws. This is not true, ak above 
indicated, because the Act of June 4 very clearly di¬ 
rects the Secretary of the Navy to take possession and 
44 lease” all lands within the reserves on which there 
were no pending claims. Congress intended jto pre¬ 
serve any claimant’s rights. It is expressed its pur¬ 
pose in three ways: 

1. It directed the Secretary of the Navy not to in¬ 
terfere with any lands covered by any pending claims , 
which language must necessarily include pending min¬ 
ing claims which might have been located or filed on, 
and “maintained” as such, but as to which ino fur¬ 
ther procedure had been had in the Interior ^Depart¬ 
ment. 

2. Congress excluded lands covered by applications 

for permit or lease under the Leasing Act of Fjebruarv 
25, 1920. ' 

3. Lands covered by applications for patent under 

anv law were excluded. 

%/ 

Appellee is wrong when he says, at the bottom of 
page 8, that if appellant’s undivided interest in the 
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mining claims was not relinquished to the Govern¬ 
ment within six months or a year after the passage 
of the Act of February 25, 1920, appellant “could 
expect nothing from the United States.” How abso¬ 
lutely futile is such an argument. This Court needs 
no citations of authority that the Leasing Act was 
ever intended to cancel mining claim rights to a 
patent; the mining claimant was given the option 
of relinquishing his mining claim rights in exchange 
for a leasehold right, or holding and standing on his 
mining claim rights as such. See Krushnic case, 
supra . 

At the bottom of page 9 appellee says, that the sur¬ 
render of the mining claims was not a consideration 
for the granting of the lease, because such a surrender 
is not shown by tfie recitals and substance of the lease 
contract. This assertion is made in the hope that this 
Court will not look beyond the collusive secrecy sur¬ 
rounding Sinclair’s reprehensible action attendant 
thereto. In its opinion voiding the lease because of 
his collusive procurement, the Supreme Court said: 

“Sinclair assumed obligations not expressed in 
the lease.” 275 L~. S. 13, 72 L. ed. 137. 

Naturally, the lease would not recite Sinclair’s un¬ 
conscionable actions. However, appellant avers (para¬ 
graphs XXVI, XXVII, R. 9) that before Secretary 
Fall, with the possible acquiescence of the Secretary 
of the Navy, could even purport to grant the lease 
on the whole area, of the Naval Reserves, he must free 
the same from all pending claims. Thus it was that 
Sinclair made his written promise and proposal, on 
February 3, 1922, Exhibit “I” (R. 80, par. 7), as fol¬ 
lows : 
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“I will further undertake to quiet all outstand¬ 
ing claimants’ titles on this Reserve No. there¬ 
by enabling* the Government to make a contract 
now, which will be free from controversy .1 These 
claimants have made some developments, jth rough 
themselves or those under whom they jclaim— 
have drilled some wells to a depth to produce 
some oil, and have expended large sums of money 
in their development efforts. It is my under¬ 
standing that existing, outstanding claims jhave as 
great merit as some of those by reason of which 
the Department has recognized equities and 
granted rights.” (Italics ours.) 


As to Secretary Fall’s condition precedent to the 
granting of the lease, we refer to his statements out¬ 
lined in our main brief at page 7, and his statement 
(R. 123-124), wherein Secretary Fall says: | 


“Equitable consideration should be given to 
that proposition, accompanied by quit-claim deeds 
to the United States covering all such j private 
claims 


And further: 

“I particularly stressed the fact that }Ir. Sin¬ 
clair stated that if his proposition was considered 
favorably, he ivould deliver all outstanding claim¬ 
ants’ titles to the Government of the United 
States.” 


And further: 


“Such claims involve title to, or claimed equi¬ 
ties or priority rights in, the following described 
property, to-wit: * * *”. (Exhibit “Aj” lands 
were described.) (R. 24) 
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And further: 

44 I had all this data before me and regarded 
it as absolutely essential to get rid of these 
claims.” 

In response to a question by Senator "Walsh as to 
whether the agreement of Sinclair to quiet all out¬ 
standing claimant’s titles amounted to a compromise 
of these claims, Secretarv Fall said: 

“No, it was one of the considerations for the 
lease.” 

And further, Secretary Fall said: 

4 4 One of the requirements, Senator * * * and 
the entire plan of the contract was, that we would 
require of any one, before a lease was made, a 
surrender of all claims of interest of any kind 
or character * * *”. 

And further, Fall said: 

44 Yes; not only the validity, Senator, but the 
equities.” 

He further said: 

4 4 The consideration with me was the release of 
the menace to the title.” 

It is amazing that counsel for appellee would state 
that one of the considerations passing from the 
lessee did not include the surrender of placer min¬ 
ing claims in respect to the leased lands, in the 
light of the fact that they advised Sinclair as ap¬ 
pears (R. 124-125) wherein Sinclair stated, in an¬ 
swer to a question from Senator Jones: 
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“The inducement was, in looking over this sit¬ 
uation the attorneys found that some sort | of a 
claim existed against these properties, and it 
was our desire to clear up and clean up the Situa¬ 
tion so far as the Government was concerned.” 

! 

Senator Jones asked: i 

I 

“Was it a condition to the granting q'f the 
lease that you secured these titles to jthese 
claims ? ” j 

i 

Sinclair answered: “Yes”. I 

i 

Senator Jones inquired: j 

“As I understand Secretary Fall, he siiid he 
would require any lessee to purchase ! these 
claims. Is that in accord with your recollec¬ 
tion?” ! 


Sinclair answered: 

j 

“I would rather think so, but my attorneys 
advised me that in order to clear up this! situa¬ 
tion, these claims would have to be assigned to 
the Government. I can say that I would not 
have purchased these claims under any condition 
unless they were a part of this contract.” I 

i 

I 

And further along Sinclair stated: 

“Well, my attorneys advised me that, those 
claims should he assigned to the Government in 
case that contract was made. Immediately I 

V 

started negotiations for the purchase of these 

claims, all subject, of course, to the granting 

of the contract bv the Government.” ! 

* 

At least some of the attorneys referred to by Sin¬ 
clair in his above quoted statements are on his Brief. 

! 

(All above italics ours.) 
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Counsel for appellee boldly submits this case as 
being controlled by Parker v. Sinclair, 25 Fed. (2nd) 
570, referred to in appellee’s brief as the New York 
Case. That case and the Hodgson case (274 U. S. 
15), he claims, are decisive of this case. The opin¬ 
ion in the New York case is based upon a state of 
facts involving an entirelv different chain and char- 
acter of title. That case is a mis-interpretation of 
the mining laws and procedure thereunder. In that 

case the novel theorv is advanced that Parker is a 

% 

co-tenant with the United States Government in the 
mining claims on the Teapot Dome and that the 
Government and not Sinclair is accountable to Parker 
in co-tenancy. The Circuit Court of Appeals of the 
2nd Circuit in the New York case discussed two Trust 
Deeds and made several errors in reference thereto, 
but it is unnecessarv to discuss them here because 
neither of said deeds are involved in this case. The 


Court in the New York case cited Bissell v. Foss, 114 
U. S. 252, 29 L. Ed. 26, in support of the doctrine 
that one co-tenant may sell his interest without ref¬ 
erence to any other co-tenant. This is true, but Bis¬ 
sell v. Foss also said: 


“It is true that one, or two or more tenants- 
in-common, holding by common title, cannot pur¬ 
chase an outstanding title or encumbrance upon 
the joint estate for his own benefit. Such a 
purchase inures to the benefit of all, because 
there is an , obligation between them resulting 
from their joint claim, and community of inter¬ 
est, that one of them shall not affect the claim to 
the injury of the others.” (Citing cases) 

Here Parker and Sinclair held by “joint claim”, 
because they were co-tenants in the mining claims. 
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Sinclair, pursuant to his agreement of February 3, 
1922, to “quiet all out standing claimants’ titles” 
assumed to surrender all co-tenants’ interests in 
the mining claims and procured in lieu thereof a 
substituted and superior lease-hold title into ! which 
were merged the lesser mining claim rights, j Thus 
it was that Sinclair procured an “outstanding title 
to the joint estate for his own benefit”, thujs “af¬ 
fecting the claim to the prejudice of the others!” (his 
co-tenant Parker). 

The Bissell case was later cited by the Sijpreme 
Court with approval in Turner v. Sawyer , 15Cj U. S. 
578, the leading case in mining law. 

The Court in the New York case on the question 
of Parker being a co-tenant of the Government, said: 

i 

“If, at the time the Government leasjed the 
lands to the Mammoth Company, the appellant’s 
assignor had any interest in the lands, dovered 
by the lease, he was a co-tenant with thje Gov¬ 
ernment and not with the Mammoth Oil Com¬ 
pany.” * * * ; 

“The appellant affirms tiie lease for the pur¬ 
poses of this suit. Affirming the lease, lie must 
look to the landlord for his proportionate share 
of the royalties accruing under the lease j* * 

i 

The Court there pointed out an assumed! situa¬ 
tion, impossible of occurrence. Such a situation can¬ 
not arise under the Mining or any other lawj of the 
United States. Certainly Parker wishes it wejre true, 
or even possible, for him to have the absolutely 
unique distinction of being a partner with the 
United States Government on Teapot Dorhe. He 
admits this latter association, if lawful, wbuld be 
more desirable than his brief co-tenancy with Sin¬ 
clair’s creature Mammoth. 
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The Court, naturally, failed to cite authority for its 
ruling, for the verv good reason that there is none. 

That Sinclair will not he alio iced to evade the law¬ 
ful consequences of his pretense of surrendering all 
interests as an actuality, and that he cannot say that 
he is free from all liability attendant thereto because 
his lease was voided by the Supreme Court on the 
grounds of its collusively fraudulent procurement, is 
well set out in United States v. Dunn, 268 U. S. 121, 
69 L. ed. 876, appearing in our main brief on page 30, 

followed bv other authorities. 

* 

The principle for which we contend has been very 
recently approved by this Court in Fall v. United 
States, 49 Fed. (2nd) 506. 

This Court said: 

“It will be observed that defendant assumed 
at all times to act in his official capacity as Sec¬ 
retary of the Interior, and upon the assumption 
that the executive order was valid. Fall was a 
de jure officer, occupying at the time a lawful 
office of which he was the lawful head, and even 
though, as held by the court below, he was here 
acting in a de facto capacity, he cannot he heard 
to set up the leant of official authority when he 
is charged with accepting money to influence his 
official conduct” * * *. 

“Defendant was here considering a matter 
apparently within his jurisdiction, a matter pend¬ 
ing before him in his official capacity, and upon 
which he assumed an official responsibility of 
rendering a decision. * * * Whether the pending 
matter is valid or not becomes immaterial * * *. 
In other words, if, as the Supreme Court held 
in the civil case, he had authority to make a con¬ 
tract effective to the extent that if it required 
a decree of the court to set it aside, certainly the 
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making- of such a contract could constitute the 
basis of the crime of bribery/’ 

“It matters not that the executive ord^er has 
since been declared void by the courts. It was 
an operative order until declared void, wps suf¬ 
ficient to confer jurisdiction. It at least eoc- 
tended color of authority to the defendant in 
pursuance of 'his official duties. * * *” 

“The defendant was performing grate and 
important acts in relation to the public kpids of 
the United States, a subject over which hje exer¬ 
cised general jurisdiction. This teas sufficient 
to establish a legal presumption of the Validity 
of his acts. 

“The public had the right to assume fhat he 
was acting within the limit of his lawful au¬ 
thority. *'* *” 

* • 
“Defendant, in the making and execution of 

the contracts and lease in question, wasj acting 
officially in carrying out the directions j of the 
President, his superior officer—an official func¬ 
tion which the record clearly discloses he solic¬ 
ited, and which he assumed full authority; to per¬ 
form. He cannot, therefore, be heard to say he 
teas a mere usurper, possessing no lawful jautlior- 
itv whatever to perform the acts in question.” 

(Italics ours) 


Here, Sinclair, as an attempt at full compliance 
with his agreement to quiet “all outstanding claim¬ 
ants ’ titles ” claimed, assumed and pretended \to have 
surrendered all interest in the mining claims,! includ¬ 
ing appellant’s, thereby receiving an exclusive lease¬ 
hold title. 

Words will not lie in Sinclair’s mouth to say that 
he got the lease to the whole interest and is free 
from accounting to his co-tenant Parker siniply be¬ 
cause Sinclair conspired with Fall, whereby Fall 


i 


l 


i 


I 


i 
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accepted Mammoth’s quit claim deed to the undivided 
7/S interest as “all outstanding claimants’ title”'. 
Thus it was Sinclair tricked the Government into is¬ 
suing him a superior outstanding title, which lease¬ 
hold title granted him the right to produce all the 
oil and gas to exhaustion. Thereby Sinclair excluded 
his co-tenant Parker from his lawful right to any 
benefits flowing from the leasehold title so issued in 
lieu of the jointly owned mining claims. 

Appellant Parker is entitled to an accounting 
under authority of Turner vs. Sawver, U. S. vs. 
Dunn, supra, and kindred cases set out here and in 
our main brief. 

FEATURES DISTINGUISHING THIS FROM THE 

HODGSON CASE. 

Sinclair is willing to submit this case on Hodgson 
r. Federal Oil & Dev. Co., 274 U. S. 15, because the 
Court in Parker v. Sinclair, supra, cited the same 
with approval. 

Primarily the fundamental difference between this 
%> 

and the Hodgson case is, that Hodgson’s predecessor 
—original locator, McManus—disposed of his undi¬ 
vided co-tenancy interest to the predecessors of les¬ 
see, Federal Oil and Development Company. The In¬ 
terior Department held that the Federal Company 
had quit-claimed the whole interest to the Govern¬ 
ment, and was granted an exclusive lease in return. 
Here no such contention is made. 

The original locator, Dorsett, never signed a power 
of attorney or deed of any kind, which circumstance 
prevailed until his heirs, through Wheeler, deeded 
to appellant. Therefore, appellant’s interest was al¬ 
ways one of a co-locator, co-owner and tenant-in-com- 
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moil in mining- claims rights, and was nevfyr ad¬ 
verse; farther, appellant avers (in paragraph 
XXXIX, R. 12) that the Interior Department! never 
passed upon the full ownership rights in the Exhibit 
“A”, mining claims herein involved, as it did jin the 
Hodgson case. 

AVe allege that in 1890 the mining claims wefe “lo¬ 
cated and staked” by appellant’s predecessor iborsett 
and seven others, and thereby a co-tenanev arbse. 

Successively, through Lobell and Belgo, Sinclair’s 
creature Mammoth, succeeded to the interjest of 
those seven others and thereby became a joint owner 
and tenant-in-common with this Appellant’s jprede¬ 
cessor, AAlieeler, in the mining claims. 

Thus it is that we allege definite facts sufficient to 
clearly show a fiduciary relationship between Appel¬ 
lee and this Appellant. 

The Supreme Court, in the Hodgson case[ ruled 
that a co-tenant “may acquire and assert a superior 
outstanding title”, “unless he employs his ico-ten¬ 
ancy to secure an advantage”. 

Appellant’s alleged facts show: 

(a) Having been advised in January, 1922, by Sec¬ 
retary Fall that before he could get a leasej, every 
outstanding claim must be acquired and relinquished 
to the United States, Sinclair on February $, 1922, 
in his written offer and promise for a lease, ^aid: 

“I will further undertake to quiet all outstand¬ 
ing claimants’ titles on this Reserve Xo. 3, there- 
by enabling the Government to make a contract 

now which will be free from controversy.” 

* ! 

i 

(b) In March, 1922, he called on Belgo to quitclaim 

i 

all its interests in the locations to his creature Mam- 
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moth. Thereby Sinclair became a co-owner with this 
Appellant’s immediate predecessor and associate 
Wheeler. 

(c) Sinclair treated the locations as outstanding 
titles and as being within his offer and promise to 
satisfy the Government’s requirements. 

By so assuming to use all claimants’ titles, which 
of necessity included his co-tenancy, and avoiding 
submitting abstracts of title, he got the lease, de¬ 
stroying as far as he could, the locations and ap¬ 
pellant’s equity to consideration as the holder of an 
outstanding title or claim and thus obtained a su¬ 
perior title. Thereby Sinclair gained all the benefits 
lie might have had if he had bought and relinquished 
the Dorsett interest as well as the interest of Belgo. 

(d) Upon learning of Sinclair’s assumed dominion 
over all the co-fenancy interests, Parker acquiesced 
therein, (but without knowledge of Sinclair’s fraud) 
and ratified Sinclair’s subsequent conversion thereof. 

Why should Sinclair complain if required to take a 
status which he pretended to have had, in order to 
get the lease? He depended so much on the prior 
equities incident to the locations, that he alleges their 
merit and validity in connection with his proposal to 
turn them in to meet the Government’s demand. 

By his pretense of using, surrendering and relin¬ 
quishing all outstanding claimants’ titles to the Gov¬ 
ernment, Sinclair “employed his co-tenancy to secure 
an advantage” over appellant. Thereby Parker 
gained equitable right to hold Sinclair for an author¬ 
ized use and conversion of Parker’s interest. The 
Department never proceeded here, as it did in the 
Hodgson case, to consider the interests of the alleged 
co-owners. Sinclair proposed to do what the De- 
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partment otherwise would have done, i. e., to clear up 
all claims. This concession to him by Secretary Fall 
put him in a position of advantage, that Enabled 
him to achieve the result against appellant that he 
has accomplished. 

Nevertheless, there are still other distinguishing 
features: The Hodgson bill shows that the Oil and 
Development Company took possession und^r 44 re¬ 
corded conveyances purporting to pass the| whole 
claim to them”, and “thereafter asserted ownership 
to the whole”. 

How different is our pleading: Here we show that 
Dorset!, became a co-locator, co-owner and tejnant-in- 
common with 7 others in certain oil placer j claims. 

There Hodgson’s predecessor, McManujs, and 
others prior to the making of their locations,; gave a 
so-called power of attorney to one Iba, to locatje, stake 
and record in their names oil placer mining claims 
“the same as if we did it ourselves, and if located, 
or when, or after locating the same, to appropriate 
the same to his sole personal use, together [vith all 


right, title and interest in same, me hereby granting 
and conveying same to him as our grantee, fdr a val¬ 
uable consideration.” 

In 1890 Iba executed, as attorney in fact \ for the 
locators, a quitclaim deed, by which was conveyed to 
one Johnson an undivided one-half interest! in the 
claims. In 1905 Iba conveyed the remaining undi¬ 
vided one-half interest to Joseph H. LobelL; John¬ 
son, in 1907, conveyed the undivided one-half inter¬ 
est to Frederick J. Lobell, who, two days later, con¬ 
veyed the same to Joseph H. Lobell. 

In 1915 Joseph H. Lobell deeded the whole jclaim to 
the Oil and Development Company. 


I 

i 
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Under proper legal procedure, the Department of 
the Interior, in considering the rights of all parties in 
interest, as disclosed by the record before it, held: 


“ Hence, it follows that Cy Iba had authority 
to convey the legal title of the O’Glase claim as 
he did.” 

“The foregoing is all shown bv the abstract 
of title filed with the application.” 

(See par. |20, Bill of Complaint in Hodgson v. 
Federal Oil & Dev. Co., 274 U. S. 15.) 


From the aboye it is plain, that the Oil and Devel¬ 
opment Company went into possession of the O’Glase 
claim “under assertion of right based on recorded 


conveyances purporting to 
them,” “which, undoubtedly 


pass the whole claim to 
gave color of title * * V’ 


Here we aver that Lobell succeeded to the interest 


of his grantors and became co-locator, co-owner and 


tenant-in-common with the Dorsett heirs in the Ex¬ 


hibit “A” mining claims. 

Where in our pleading is it shown that Lobell went 
into possession of the premises “under assertion of 
right based on recorded conveyances purporting to 
pass the ichole claim” to him? 

Our record shows that Lobell did not hold ad¬ 


versely. As elsewhere shown herein “Belgo” always 
recognized the Dorsett heirs as co-tenants. 

In the Hodgson case, the Oil and Development Com¬ 
pany was bound by what was “shown by the abstract 
of title filed with the application”. Here, we aver 
that appellee is bound by the abstracts relied upon 
by his predecessor, Belgo. 

The abstracts showed clearly that Belgo did not 
have all the interests in the location and that the in- 
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tervener (appellant herein) did have the very inter¬ 
est which he now claims. (R. 21) 

The above related circumstance is a feature jdistin¬ 
guishing our case from the Hodgson case. 

The outstanding difference between this apd the 
Hodgson case is, in that case the Oil company was 
granted a lease under the Oil Leasing Act of Febru- 
arv 25th, 1920, in which there is a six-month’s limita- 
tion within which the application for the lease must 
be made. Hodgson did not make an application with¬ 
in that time and that was one of the grounds on 
which the case was decided against him. In this 
case the lease was made under the Act of June 4th, 
1920, in which there is no such limitation. 

In the Hodgson case the Secretary of the ijnterior 
had decided against the claim of Hodgson’s predeces¬ 
sor by granting a lease to the Federal Oil & Develop¬ 
ment Company that had been in the possession of 
the claim for fifteen years and had asserted |owner¬ 
ship to the whole property. Here, there wa4 never 
any claim by Belgo that it owned the whole of the 
claim described in Exhibit “A” to the Bill of Com¬ 
plaint. 

In the Hodgson case the claim of the Oil Cbmpany 
was adverse and hostile to the claim of Hodgson’s 
predecessor. Here Belgo never challenged th^ valid¬ 
ity of the Dorsett claim and appellee in his brief 
filed in the Cheyenne Cancellation Suit (R. 21), 
admits that Parker still owns the one-eighth interest. 

We submit, that this case is not controlled by 
Hodgson v. Federal Oil and Development (jo., 274 
U. S., 13, because the pleadings of Hodgson aije in no 
way parallel to the facts we plead, which are sum¬ 
marized as follows: 
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1. Om* Bill shows that appellee became a co- 
owner ancl tenant-in-common in the mining 
claims. 

2. That, by his offer and promise of February 
3, 1922, to quiet all outstanding claimants’ title, 
Appellee became Appellant’s special constructive 
fiduciary. 

3. That our co-tenant employed his co-tenancy 
to secure an advantage over appellant. 

4. That Sinclair had superior means of infor¬ 
mation respecting the state of the title. 

5. That neither Lobell nor Belgo ever took 
possession under recorded conveyances purport¬ 
ing to pass| the whole interest in the claims to 
them, nor thereafter ever asserted ownership 
of the whole. 

6. That Lobell and Belgo recognized the Dor- 
sett heirs as co-owners. 

7. That Sinclair and Fall acted collusively and 
to Appellant’s detriment, who was never heard, 
or given a chance to be heard. 

Appellee, on page 23 of his brief, asserts that there 
was an abandonment of the mining claims prior to 
1909, and that the same were thereafter invalid and 
worthless. 

Sinclair having been advised by some of the same 
counsel appearing on his brief (R. 124, 125), that 
the claims were yalid and very valuable, he assumed 
that they were just that, because he paid $1,000,000 
for “Belgo” and Pioneer’s undivided interest (R. 83) 
and we are surprised that counsel now have the hardi¬ 
hood to argue to this court the contrary. 

That Sinclair will not be allowed to denv the va- 
lidity of joint title so held in co-tenancy is well set¬ 
tled in Union Cons. Silver M. Co. v. Taylor, 100 
U. S. 37-42; 25 L. Ed. 541: 
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“Claiming, as both parties did, unde! Payne 
and Cook (Belgo and Dorsett here) the regu¬ 
larity and validity of the location of the mining- 
claim is not in question.’’ j 

On page 30 of appellee’s brief, he complains that 
Parker never got title to the mining claims^ What 
a frivolous contention, in view of our allegation in 
paragraph XXIII (K. 7), and the last paragraph of 
the deed from Dorsett’s heirs to Wheeler, [Exhibit 
“G” (B. 69). | 

This provision of the Dorsett deed suffices! to cor¬ 
rect any additional grant, if necessary, and v.fill belie 
appellee’s contention that such was necessary be¬ 
tween grantors and grantee, to get the approval of 
the Secretary of the Interior of such grant. ! 

On page 33, appellee says: 

i 

“The bill discloses that neither appellee nor 
Mammoth Oil Company ever dealt, or assumed 
to deal with any interest that appellant! or his 
predecessors may have had in the placer! mining 
locations.” 

I 

Sinclair having assumed to use the entire interest 
in the mining claims, without any forfeiture pr “ad¬ 
vertising out”, or otherwise obtaining appellant’s in¬ 
terest, Sinclair therebv became a trustee for I Parker 
for any property, property rights or interests so re¬ 
ceived by him, because of the assertion of ownership 
of appellant’s undivided one-eighth interest! in the 
mining claims, and thus Sinclair was obliged to re¬ 
ceive, hold, and account to Parker. Sinclair,; having 
so induced the United States to issue the exclusive 
leasehold title to Mammoth, inconsistent with the 
mining claim titles by location, such leasehold title 
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became a substitute for and replaced tlie former min¬ 
ing- claim title. (See our main brief, p. 30.) 

Certainly appellee’s counsel cannot hope to be 
taken seriously on such a simple proposition wlr._; 
he says, at the bottom of page 47, that the Secretary 
“was not required to consider the claims of anvbodv 
under the placer mining laws”, because in his Appen¬ 
dix C he quotes the Act of June 4, 1920, from which 
it is clear that t)ie Secretary had no jurisdiction on 
that part of the reserves upon which there were: 

1— pending claims; or 

2— applications for permits or leases under the 
Leasing Act; or, 

3— pending applications for patent under any 

law. Appellee’s offer and promise of Feb. 
3, 1922, iviid Sinclair and Fall’s statements, 
supra, belie his statement that the Secretary 
was not required to consider the claims of 
anyone. 

The cases cited by appellee on page 48 are all cases 
based upon the right, if any, of ADVERSE CLAIM¬ 
ANTS, and not upon the rights of tenants-in-common. 
Each case deals with adverse rights or claims as to 
which the establishment of either would necessarily 
destroy the other. In Anicker v. Gunsbnrg, 246 U. S. 
110, cited by appellee, two separate and distinct 
parties were trying to get a lease on Indian lands in 
Oklahoma. These applicants were adverse claimants 
and were never tenants-in-common. 

In the Hodgsop case, Hodgson’s predecessors had 
previously sold the interest claimed by Hodgson, as 
was held by the Interior Department, in considering 



the application for lease by the Federal (jompany; 
thus Hodgson was never a co-tenant, but alivays was 


an adverse claimant . 

In the third case of Sullivan v. Mammoth, 22 Fed. 
(2d) 663, Sullivan was asserting conflicting mining 
claim rights based on independent locations; and was 
thus asserting an adverse claim and not thej claim of 


a co-locator, co-owner, and tenant-in-comm 


ion as is 


the circumstance in this case. 


TEE BILL ALLEGES FACTS WHICH ESTABLISH 
A FIDUCIARY RELATIONSHIP BETWEEN 
PARKER AND SINCLAIR IN AT LEAST SIX 
DIFFERENT WAYS. 

i 

(1) A co-tenancy arose in 1890 when Dorsett and 
seven others located and staked the mining claims 
and such relationship of co-locators, co-owhers and 
tenants-in-common has since endured. 

(2) By his offer and promise of February 3rd, 
1922, Sinclair became appellant’s special Construc¬ 
tive fiduciary. 

(3) Because of appellee’s superior means of in¬ 
formation respecting the state of the title, | Sinclair 
secured an advantage in respect to the jointly owned 
property to Appellant’s detriment. 

(4) By that superior and secret knowledge appellee 
Sinclair employed his co-tenancy to secure! an ad¬ 
vantage over appellant while a co-tenant. j 

(5) Because Sinclair pretended to be and posed as 
the owner of all claims, and assumed to relinquish 
them all to the United States, he was enabled to get 
the whole exclusive lease, thereby he became appel¬ 
lant’s trustee. 
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(6) By appellee’s secret and fraudulently collusive 
acts in regard to the property rights so held in 
co-tenancy, Sinclair became appellee’s trustee ex 
maleficio. 

The co-tenancv arose in 1890. when Daniel B. 
Dorsett, predecessor of appellant, and seven others, 
predecessors of appellee, ‘‘located and staked” the 
mining claims described in Exhibit “A” (R. 24). 
The deed records of Natrona County disclose that 
said “notices of location” were recorded (Exhibit 
“B”, R. 25-32). The same deed records disclose no 
instruments of any kind which in any way whatsoever 
purport to convey to anyone the undivided one-eiglith 
co-tenant’s interest of original co-locator Dorsett un¬ 
til his heirs-at-law conveyed for over seventv thou- 
sand dollars ($70,000.00) in cash said co-tenant’s 
interest to Wheeler, appellant’s associate (R. 7). 

We aver (R. 2, Exhibit “C”, R. 33-37) that Belgo 
at all times recognized, but never claimed the co¬ 
tenancy interest of original co-locator Dorsett,* and 
in 1917 caused to be properly recorded as to each 
and every claim an affidavit addressed to “THE 
ORIGINAL LOCATORS AND OWNERS”, which 
affidavit recites the fact “ that at the instance and 
request and for the use and benefit of the original 
locators and owners ”. Belgo caused certain parties 
to drill certain shallow wells on each and every claim. 

Again we allege (R. 6, 47-65) that repeatedly for 
many years, and as late as 1919, the year before the 
Leasing Bill and Naval Appropriation Act of June 4, 
1920, under which the exclusive lease was granted, 
Belgo as to each and every claim, caused annual 
“assessment affidavits” to be recorded which recited 
that affiant Bretschneider for manv vears had been 
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the agent of the OWNERS, using the plurhl, of the 
placer mining claims; that “during the year 1919, 
for and on behalf of said OWNERS, and| at their 
cost” he caused certain work to be done and certain 
improvements to be made upon the above ipentioned 
claims and each of them, at an expenditure, of more 
than five hundred ($500.00) dollars. Said york and 
improvements being as follows: “Repairing and re¬ 
constructing Reserve No. 14 on the northwes^ quarter 
of Section 21. Said work was done and i said im¬ 
provements made in good faith and for the| purpose 
of developing minerals contained in each} of said 
tracts of land, which heretofore had been located 
under the placer provisions of the mining laics. 

“Said work so performed and said improvements 
so made tended to facilitate the extraction qf petro¬ 
leum from each of said tracts or placer mining claims. 

“That said claims, consisting of a group, ,are con¬ 
tiguous and are owned by the same persons” 

No one will deny that Dorsett was an “ ORIGINAL 
LOCATOR AND OWNER,” at whose request, and 
for whose joint benefit the work referred to in the 
many Exhibit “C” affidavits was prosecuted. Cer¬ 
tainly Belgo will not and cannot deny it, inor can 
Mammoth as the successor in interest of Belgo denv 

r * 

it, neither can nor will Belgo deny its oft-repeated 
assertion and recognition of the Dorsett heirs’ rights, 
and made as late as October, 1919, a short timq before 
the deeding of its seven-eighths co-tenancy jinterest 
in the mining claims to Mammoth, nor can Mkmmoth 
deny that the annual representation or maintenance 
work was prosecuted with attempt to oust the [Dorsett 
heirs, because the record shows that Belgo recognized 


i 
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the Dorsett heirs as the only oilier owners because 
there were no other owners except the Dorsetts. 

On pages 51 and 52 of his brief, counsel exhibits a 
confusing and frivolous attempt to escape the result 
of the co-tenancy relationship of appellant and appel¬ 
lee. He says Mammoth never went into possession of 
the property because of the mining claims; that it 
never held them, or claimed anything under them; 
that it relinquished them the verv dav after it ac- 
quired them. Apparently fearing to affront the com¬ 
mon sense of this Court, counsel immediatelv com- 
menced to hedge, for on the same page 51 he says: 

44 If appellant complains that this is merely a 
technical position which a court of equity should 
not regard, in that Mammoth’s deed to the 
United States was given in connection with its 
application for a lease, we are quite willing to 
have the whole situation considered from a non¬ 
technical viewpoint, because, assuming appellant ’s 
predecessor had an interest in the location, only 
in a very technical way teas Mammoth ever for 
even an instant a co-tenant with him. 77 

Then on page 52 he says: 

“It is a mere matter of form, not one of sub¬ 
stance,” 


and 

“Only in a very technical way was Mammoth 
ever for even an instant a co-tenant with him.” 

Appellee pleads brevity as a test for co-tenancy; 
but in determining co-tenancy, even 44 an instant” is 
sufficient to establish that relationship from which 
there can be no escape. 



I 


27 I 

However short the time, Sinclair remained j co-ten¬ 
ant long enough to apply for and procure frjom the 
Government a lease giving him the exclusive right 
to take all of the oil and gas from all of thte prop¬ 
erty in question, including the one-eighth interest of 
appellant. Sinclair accepted that lease and exploited 
the property and extracted and appropriate^ large 
quantities of oil and some gas therefrom. When 
such exclusive lease was accepted and made pf pub¬ 
lic record, the interest of appellant was destroyed, 
and when the oil was extracted and shares of Mam¬ 
moth were assigned and turned over to Sinclair he 
became liable to appellant for his one-eighth interest 
in the oil and shares thus turned over, as suclji would 
be the necessary result of his juggling with] appel¬ 
lant’s admitted interest in the property thu^ leased 
and exploited; because Sinclair thus acted ]toward 
appellant’s one-eighth interest in the property ex¬ 
actly as if he had carried out his promise ] to the 
Government and had turned over appellant’^ inter¬ 
est in the property. He in this case admits that 
appellant had and still has his one-eighth interest, 
and in the face of that admission he and his crea¬ 
ture Mammoth accepted an exclusive lease thereon 
and appropriated the same. 

Appellant having ratified his conduct in sjo doing 
(in ignorance of the conspiracy with Secretary Fall) 
has become entitled to his one-eighth interest ;in what 
Sinclair received by this transaction. Appellant rati¬ 
fied the transaction of turning his one-eighth jinterest 
into shares of Mammoth without any knowledge of 
the conspiracy between Sinclair and Fall, by reason 
of which the lease was afterwards declared fraudulent 
and void by the Supreme Court of the United States. 
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Sinclair admits, as shown by the record in this 
case, that appellant still owns his one-eighth in¬ 
terest. The lease, from the Government which he 
accepted, gave him the exclusive right to exploit all 
of the land (including appellant’s interest) for all 
of the oils and minerals (including appellant’s inter¬ 
est); he proceeded to exploit all of the land for all 
cf the minerals and oils and has made no accounting 
of the one-eighth interest belonging to appellant. 

In extracting ioil from all of the land under a lease 
giving him a right to do so, he necessarily extracted 
a one-eighth interest belonging to appellant, as this 
one-eighth interest was an undivided interest in the 
entire original location in which each of the eight 


locators had an undivided one-eighth interest. 

Appellant haying ratified Sinclair’s conduct in ig¬ 
norance of his conspiracy with Secretary Fall be¬ 
fore appellant had any knowledge of such conspir¬ 
acy, became entitled to his one-eighth interest in 
what Sinclair received by his transaction in juggling 
with and receiving the benefits of appellant’s one- 
eighth interest. 

In Daniel v. Daniel, 116 Wash. 82, 198 Pac. 728, 
Syllabi 4 and 5 read: 


4 '4. A division of profits between participants 
in an illegal or immoral transaction will not be 
denied after the transaction has been completed 
and closed, and nothing is asserted but title to 
the money vfhich has arisen from the transaction. 

4 4 5. A co-tenant who has not participated in the 
letting of the common property for immoral use 
cannot be denied an accounting of his share of 
the rents and profits because the property was 
leased for such purposes.” 
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Sinclair could not juggle with appellant’s property 
and receive benefits from it and refuse to account for 
the same. I 


On page 41 of appellee’s brief, it is stated \ 

I 

I 

“The very fact that the Secretarv' of the 
Navy made the lease to Mammoth carries the 
presumption that he was satisfied that jthe ap¬ 
pellee had fully complied with all conditions 
precedent and had quieted all claims of! such a 
nature as would have prevented the Secretary 

of the Navy from making such a lease.”! 

| 

This lease made on such belief of the Secretary of 
the Navy was accepted and acted upon by Sinclair 
and ratified by appellant, and it is immaterial as to 
how the Secretarv of the Navy was induced to issue 
such lease by Fall and Sinclair, provided appellant 
had not participated in any wrongful conspiracy or 
conduct on the part of Secretary Fall and Sinclair 
at or prior to the time such lease was issued.! 

Thus, in Cook v. Tullis, 18 Wall. 332, 21 |l. Ed. 
933, the general doctrine is announced as follows: 

“A ratification by one, of the unauthorized 
Act of another, respecting the property j of the 
former, operates upon the act ratified precisely 
as though authority to do the act had bejsn pre¬ 
viously given, except where the rights of third 
parties have intervened.” 

After Parker ratified the acts of Sinclair 4nd the 
inclusion of his interest in the property in the trans¬ 
fer to the Government, and the creation of the Mam¬ 
moth and the issuance of its stock, he became entitled 
to his proportionate interest in said stock and in the 


i 

i 

i 

i 

! 

] 

I 

| 
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proceeds received from the lease by Sinclair. This 
resulted as a matter of equity, as stated in Trice v. 
Comstock, 121 Fed. 620. 

The equity in such case is clearly set forth in 3rd 
Pomerov’s Equity Jurisprudence (4th Ed.) Secs. 
1051,1052. 

Section 1051 savs: 

“It is not essential for the application of this 
doctrine that an actual trust for fiduciary rela- 
tion should exist between the original wrong¬ 
doer and the beneficial owner. Wherever one 
person has wrongfully taken the property of 
another, and converted it into a new form, or 
transferred it, the trust arises and follows the 
property or its proceeds.’’ 

Sec. 1052 says: 

“The doctrine may be stated in its most gen- 
eral form, that whenever a trustee or person 
clothed with anv fiduciary character takes advan- 
tage of the relation, and by means of it acquires 
the title or use of the trust property, or makes a 
profit or advantage to himself out of the trust 
and confidence, then a constructive trust is im¬ 
pressed upon such property, profits, or proceeds 
in his hands, in favor of the original benefici- 
arv. ’ ’ 

90 

Sinclair’s objections to appellant’s interest on the 
ground of laches, or any other ground, are immaterial 
for the reason that he chose to use that title to make 
his promise good to the Government, accepted a bene¬ 
fit based on that title and never accounted for the 
interest separate from the other seven-eighths inter¬ 
est. He treated them all as the interest of co-tenants 
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and accepted the benefits from all of the property and 
not of the seven-eighths interest alone. 

Why should Sinclair complain if required to itake a 
status which he pretended to have had in order to 
get the exclusive lease? It is well settled thiat one 
who wrongfully uses the property of another; in his 
own venture may be held to account. By his pre¬ 
tence he put himself in such a position as that, on 
ratification of his action by Parker, he must be deemed 
to have used Parker’s one-eiglith interest to <*et the 
exclusive lease. The principle we invoke is recognized 
by the Supreme Court of the United States in 
United States vs. Dunn, 268 U. S. 121, in which case 
the question presented to the Supreme Couft was 
whether a ward could follow a diverted trust res, 
or claim the proceeds of the sale or other disposition 
thereof, in the hands of persons, or donees of persons, 
who fraudulently acquired it from a fiduciary^ The 
Supreme Court held that the latter must account for 
the proceeds, whatever their form, whether hi stock 
or money: 

“In such a situation, equity adopts the salutary 
rule that he who fraudulently traffics with! a rec- 

m/ 

reant fiduciary shall take nothing by his j fraud. 
The ward or the beneficiary of a trust mayj at his 
option, follow the trust res fraudulently diverted 
until it reaches the hands of an innocenjt pur¬ 
chaser for value, or he may at his option^ claim 
the proceeds of the sale or other disposition of 
the trust res in the hands of him who fraudu¬ 
lently acquired it of the fiduciary.” 

The Dorsetts solicited the sale of their interest to 
appellant a full year before Sinclair connected him- 







32 


self with Teapot Dome. The Dorsett deed was ap¬ 
proved by Secretary Finney, (R. 122 and Exhibit 
“G”, R. 65) as to leases theretofore granted by 
the Department because of Belgo’s and appellant’s 
interest in mining claims involved in the identical 
chain of title papers as those herein, in the same Salt 
Creek Oil Field, but outside the Xaval Reserve. Ap¬ 
pellant and associates have produced over 3,000,000 

barrels of oil from the lands covered bv the lease 

* 

issued in lieu of the mining claims so held in co¬ 
tenancy by Belgo and the Dorsett heirs. (See also 
our main brief, pages 5, 32.) We aver that appellant 
drilled the very well that proved up the oil-bearing 
possibilities of Teapot Dome, which fact was set up 
by Sinclair in his proposal of February 3, 1922, as 
a reason for the Government’s need of leasing the 
reserve to him to prevent its being drained of its oil. 

The record shows (R. 20) that ever since Parker 
gained knowledge of the granting of Sinclair’s ap¬ 
parent but always voidable lease, he has unceasingly 
tried to assert his rights in this and the collateral 
case in which the Court pointed out a misconceived 
remedy, impossible of enforcement, by leaving Parker 
a co-tenant with the United States Government. 

Respectfully submitted, 

Chester I. Long, 

Peter Q. Nyce, 

Dudley W. Strickland, 
Joseph D. Houston, 

Samuel W. McIntosh, 
Attorneys for Appellant. 






